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When the l^ew York- St^ate Legislature passed ithe 1973 
drug law, the ef fects which are evaluated in this study, 
the legislators hoped to stem the tide of widespread drug 
abuse ^d related socioeconomic effects that had not been 
notably checked by many years o£ prior national, state, or 
local control efforts, r . > 

The. results, documented in\ this report, form an absorb- 
ing chapter in the continuing history of how societies have 
attempted to control drime by different strategies. Only 
recently, however, have societies tried consciously and sys- 
tematically to evaluate how Veil their strategies have worked, 
or how and why tHey' have failed" to work. Intensive, broad-based 
evaluations of the impacts of public policj changes are still 
relatively rare, probably becav^se they tend to be costly, comr 
plex, time-consuming (and ±Hfe;refore often untimely) , difficult, 
and likely to produce resuftts that can be disquieting to all 
of the segments of society involved. ^ ^ 

When the National Institute undertook, this evali\ation we 
recognized tftat any single study could not even hope to address 
let alone resolve, all the research issues about legislative 
implementation processes and the impacts of this particular law 
that might be of interest for national, sta-te, and local policy 
perspective sr. 

^ The evidence of this study and the daily newscasts indi- 
cate that the drug abuse problems this law addressed are still 
with us. If the New York drug* law and the attendant efforts by 
criminal justice system administrators have not eliminated 
these problems, we know npw, as a result of this evaluation, 
" what it was that wa^ dbne/ why it was done, what effects it had 
and what results were achieved. In short, we have increased 
'the understanding which all pf us have of a complex set of prob 
lems and of the difficulties which inhere in attempts to solve 
them. The continuing development of suqh knowledge and under- 
standing is the best basis on which we,can buip.d future policie 
directed toward enlightened and effective control of drug abuse 
problems. !■ > ! ^ 
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Acting Director 
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" PREBy^CE ; ; ' 

This volume is being made^available in conjunction 
with the Final Report, of the Joint Committee on New' York 
Drug Law Evaluation. The Cbinmittee was established by The 
Association of the Bar^ of the City of *New York and the Drug - 
Abuse Counci'l , Inc. to conduct an evaluation of the strict 
drug law Enacted in New York State during 1973. , It is the 
Committee's hope that the data and methodologies presented 
in the four staff paifers\will contribute to research and 
analysis of the issues reia*ted both to controlling illicit 
drug use and operating criminal justice systems. 

The Committee's Final Report, The Nation's Toughest 
Drug Law; Evaluating the New Y^ork Experience , as well as- 
an Executive Summary presenting t^e Comiq^ttee's conclusions, 
is also published by the Government Printing Office. 

The papers included ^ir^'this volume were prepared during 
"th^e course of the , Drug Law - Evaluation Project. In some cases, 
the Final Report of the Joint Committee on New York Drug Law 
Evaluation includes revisions 6r refinements of the -materials 
included , in this voliime. ^ Information which became available 
after the preparation of the staff papers is Valso incorporated 
into the Final Report. ■ ^' 
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; * - INTRODUCTION , * ' ' . f .■ ■ 

The New York State drug and sentencing la^^g ^^^acted 



in 1973 increased the penalties for many: "^crimes Involving 



the sale or possession of drugs* The laws^were /intended^ 
to reduce the extent of . illicit drug usa and th^ numbec of" 



street crimes users conunit. / 

- :i . . . ■ ' j< h ' ' . 

- ^ This report focuses on the impact the laws have, had 
on heroin use patterns by. analyzing the trendi of various^ 

.indicators of hetoin* use in New York State ovier a period 
of several years." In order to' isolate movemints unique 

to New York, these trends are compared, with ^trhose of 
comparable indicators for other East Coast states. and cities 
that were not directly affected by the new /drug laws.* 
Reliance upon selected indicators to measure changes in' 
•heroin use is 'similar to the procedure followed by the 
National Institute 'on Drug Abuse in developing national data 
for use in public policy analysis and' fo^irmuiation . 

None of the available indicators of heroin us£ c^n be , 
used to estimate' the number addicts /in a location because 
the quantitative relationship between indicator levels and 
the number o^. heroin users, is Unknown^; 'Furthermore , no one 
indicator can stand alone in reflecting changes in heroin 



♦Drug laws in the comparison states, remained largely the same" 
from 1970 to 1975. In Connecticut, ti^ghter penalties were 
imposed in .1971 but were li-beralized again in /rf74. A re- 
duction of penatlti^s for druq criMes in PennsyOlvania in 1972 
was the only other change. ' ^ ( T 

♦National Institute on Drug Abuse; • He roin indicato rs' Trend 
Report . Washington, D.C, : United States Department of liealtH*, 
Education and, Wei fare, 1976. (P'ubl. No. (ADM) 76-378 and 
Publ. NA. (ADM) 76-315) ' 




♦ -4- ■ t • < ■ • :,, 

ce each is influenced by fact6rs o^er than heroin 
.use. However, whe^^^a^lalyzed as a group for c^nunon tre^ids, '* 
and when used to depict -^ends in heroin use, the composite 
picture that results"^s the b^st^ that can presently bfe ob- 
tained. Throughout this repqrt, mos,t emphasis is placed on 
serum hepatitis and narcotics deaths^a^ the best of the . 
available .indicators. In nearly^very jurisdiction,, these ' 
have been examined, supplemented whenever possible. by other. 
avaiTable data. However, it is unusual for any <^ty or 
state to have more than one or .two reliable indicators -avail- 

able oyer a period of several years, - *• v^. 

-..-../ ^ ; . ■ 

' The' f indings :described in this report must b6 inter^^ 

preted with some caution as a general reading^of the change^ 
in narcotics . use in New York compared to other areas. The 
limitations of the ac^curacy of the major drug use indicators 
are y^^Btnown.* While' most o& t^e indicator data considered 
here are thought to be specifically heroin-:trelated , some also 
involve the use of other narcotics," chiefly methadone. This 
is most clearly the case for ^narcotics deaths in New York Cit^y. 

Use of 4-llegal methadone is a problem largely confined tO' 

, ■ ■-. ' ■ » • ■ . . ,' " , ^ ■ ■ ■ ' ■ 

ic^ is 



New York City, so that in other; areas the term narcot 



generally .synonymous with heroin. 

The indicators used in this study**-, and th^ir anti- 
cipated relationship with heroin use are as follows: 
J^arcotics-Related'^ Deaths ; Deaths due to narcotics use -are a 



*See Appendix A for a detailed discussion of thje indicators. 

•**The sources of all the data collected and used in this re- 
port are listed in Appendix B . ' ^ . 
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rough measure of the prevalence of narcotics use. They 
also, are tliought to.be related to the purity of \streq,t 
heroj-n,. A decirease in narco.tics dt^aths^caiS 'be ' interpreted 
- a decrease in uGe> either beca.use thq ' number of active' 
, narpotics users is dropping. or because the purity-of ' * 
street heroin is declining r or both. . • ^ 

' &erum Hepatitis C ases; Drug users may contract serum 
hepatitis if the needle tl;iey use to inject a drug is. not C^- 
sterile. This disease usually occurs v;ithin the first^^ 
year or twQ^o^ drug u. and- is believed to. be an indicator 
•of the number of people beginning to une heroin regularly. . 
A decrease in reported cases of serum hepatitis would in- 
dicate that fever young people are ^beginning to use heroi:n 
regularly. 

Emergency Room Mentions : RepoiTts of narcotic drugs men- 
tioned during visits to hospital emergency rooms are col- 
• lected «s part of the Federal Drug Abuse Warning Network 
'(DAWl-J) "system. They are thought t6 reflect ^the availability 
of illegal narcotics, especially heroin. A decline in nar- 
cotic drug mentions would mean a decline in the amount of 
narcotics available on the strefet., at probably also 'would 
^^^^an a decline in the number of people who were using* narcotics 
on a regular basis. , ' 



•<? 



Treatment Program Admissions : Treatment program admissions 
probably reflect funding levels for tircatment programs more 
than they reflect changes in narcotics use patt.erns. They 
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also can be inf luerieed by the policies of treatment pro- 
grams and by the reporting systems that are used. Further- 
mote, drug-free treatment programs often enroll clients who^ 
not narcotics users. Nevertheless, the mast reliable 
treatment admissions data available are presented on ' 
the assumption that long-term increases m admissions may 
reflect increases in the number of dxug users. Most often 
the.se are data from methadone treatment programs. The^age 
distribution of admissions to methadone programs and the 
proportion\of patiei^ts admitted' for the first time 
hav^ been analyzed^ when possible as a rough gauge of ' 

incidence of heroin use. 

■ • » »» ■ - . 

Heroin Purity . Short-term changes in purity of heroin 

\- ■ ■ ■ 

sold on the streets probably reflect shifts in supply 
conditions: a sharp rise '^in purity can be associated with 
air increase in supply and . vice ^ers^ . Pronounced changes 
in purity a,re also thought to be related to changes in 
the number of narcotics deaths and narcotics-^connected 
emergency ■ ropm incidents. 

Interpretations of long-term movements of purity are ' 
difficult because they are ther result of changes in de- 
mand as well as supply conditions-' 

Property Crime Complaints : Property crime complaints appear- 
to be only distantly related to nar<:otics use. The 1971 
heroin epidemic, for instance, did not result in a dramatic 
increase ^n the rate of such complaints in most states. 



Nevertheless, i€ the drug laws were unusually effective, 
they would probably have^a moderating influence on property 
crimes. For this reason, the property crime complaint 
rate is presented as background materi'^l. 



•15 



-8- ■ 

SUMMARY OF CONCLUSIONS 

1 . ^ According to the most reliable indicators , nar- 
cotics use in New York City had been declining for a. 
year or tWo before the 197 3 drug laws were introduced. 
Since the introduction of the new^ laws in early 1973, 
narcotics use Wfes been relatively stable at levels far" 
below the >apidemic levels reached in the eafrly 1970s. , 
There has been neither a significant increase nor decrease 
in narcotics use since the introduction of the 1973 drug 
laws in New York State. 

2. The stability of r^arcotics use since 1973 does 
not represent a departure from long-term narcotics use 
patterns for New York City. 

3. Opinions of both law enforcement officials and 
drug treatment program administrators confirm that nar- 
cotics use in New York City appears to be no more or less 
widespread now than it was when the 1973 laws Were first 
introduced. 

4. There is substantial consistency among the movements 
of the indicators of narcotics use in New York City over the 
entire 1970 to 197 5 period. This consistency lends confi- 
deitqe to'the results. 

5 . When compared to patterns of heroin us'e in other 
East Coast jurisdictions, the uniform stability of the 
New York City indicators since 197 3 stands out: 



(a) A/direct comparison with heroin use patterns 

in Washington, D.C. suggests that hetoin use « , 

in Washington has been increas^ing slowly but ^ 

»■..'■ ■ * 

steadily since 1973. The comparison between 

/ , . ^ New York and Washington is thought to be 

* reliable "because data for these two cities 

are the most comprehensive. 

(b) Results for other jurisdictions are less con- 
clusive, with some indicators' showing similari- 
ties and others showing differences from the 
stability in New York City. 

, 6. The 'contrast between the "stability of narcotics 
^ use in New York and the steady increase in use in Washing- 
ton, D.C. might be attributable in part to the introduc- 
tion of the 4.973'laws in New York, bOt there is no direct 
evidence to sfupport such a relationship. When. compare4 with 
Aother cities, Washington is as much a special case because 
of its uniform increase in use as New Yqrk City is 
because of its stability. Indeed, changes i»j the i^i- 
cators of heroin use in Washington, D.C. resemble 
closely cjianges in compar*able . indicators for Chicago, a 
city thought to be subject to different market condi- 
• tions than eastern locations. 

7. Very limited data suggest that areas of 
New York State, outside New York City have not shown signi- 
ficant changes in heroin use patterns ^that can be attributed 



. > • - -10- ^ . . ; 

to the new^rug laws, ' 

'8. Statewide trends in* narcotics use showed no 
significant changes associated witti the 1973 drug laws 
Patterns, of use in J^ew York state have .been similai; to 
patterns exhi'bited by other East Coast stated* 
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SUMMARY OP METHODOLOG^ 

.Analyzing long-term narcotics use trends in New York 
City (or other jurisdictions examined in this report) 
is a three-step process, . . 

The first step is to examine each indivijJual ' indi- 
cator 'in order to compare shifts that occurred a^ter 
the new laws went into effect with patterns of movement 
that occurred before the new laws became effective. 

The second step is to combine the results of al 
the indicators within a jurisdiction ~ln order to sefe 
if a consensus exists with respect to the general nature 
of changes that occurred^ Since indicat^'ors ,are indirect 
measures of trends and cannot be used to gauge^ absblute 
changes, the more similarity one ^xnds among the inter- 
pretations of the movements of individual indicators, the 
more confidence one can placfe in the overall result. 

The third '"step is to compare' New York State and 
New York City results with- results obtained from an 
analysis of indicators for other East Coast areas which 
are demographically similar to New York bift which were 
not directly affected by changes in the New/York State 
drug laws. This is the point at which it i^s possible f 
to learn whether changes that seemed unusvjalvor unique 
in New York Occurred in the comparison areas as well, 
or whether some patterns did emerge that were unique to 
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New York. The comparison areas thus serve as "controls" 
for factors- which may affect the extent of drug use over 
a wjlde geographic region, • 

N,.,^hile long-term analysis is useful for identifying 
trends that occur over a period of several years, it is 
^not Sensitive to short-term changes that occur on a 
month-to-month or quarter-to-quarter Ipasis^. Because 
policy is sometimes made in response to such changds, an 
analysis of changes during the post-law period aloi(e, in 
New York City and its comparison cities has also been 
undertaken. iThe main concern of this report, however, is 
with the longer-term movements.* 

The principal statistical ^method used to detect longr 
term effects of the 19 73 drug laws on the indicators of 
narcotics use was Interrupted Time Series Analysis (ITSA) . 
^^^is technique hais been successfully applied to problems 
of measuring effects of policy changes. ** ITSA is a 



♦The presence or absence of a long-term change was de- 
' termined by" a variety of techniques described in detail 
i-n Appendix C. A statistical test of sTDme kind was 
applied whenever possible, but some' of the data were so 
incomplete that tests were not possible. ■* 

**Campbell, D-T. and Ross, H.L. "The Connecticut Crack- 
down on Speeding: Time 'Series Data in Quasi-Experimen- ^ * . 
tai Analysis," Law and Society Review , Vol. 3, 1968, pp. 33-53; 
Box, G.E,P, and Tiao, G.C. "Intervention Analysis with 
Applications to Economic and Environmental Problems." 
Journal of the American Statistical Association , Vol, 70', 
No. 349, March 1975, pp. 70-79; Cook, T.D, and Campbell , D. T. 
"The Design and Conduct of Quasi-Experiments and'^True Ex- 
periments in Field Settings," Handbook of Indus'trial and 
Organizational 'Psychology . Marvin D. Dunnette, ed. Chicago: 
Rand^McN^ly College Publishing Co,, 1976 , 
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echnique which c^n detect changes *in long-ternv trends \ 
a time series'^fte^ the interventjLon* of < some event.f ' 
Xn our case, the event is the effecti\fe date of the <L973 ^ ' 
' Naw York •State d^uglaws. The technique cannot,, by 

itself, be usecj tb attribute chainges in the indicators- 

: ^ . ' ■ - ■ 

^ the adoption of the 1973 laws, but dt can help 'jto^^^^^p— ' 

... « 

isolate such changes from tjhe random ups aijd downs which' ' ] 



the indicators may undergo. 

' ITSA is a cohservative technique in the sense that 
all but persistent deviations of the post-law trend from 
the pre-law trend will go unnoticed. The most like'ly 
errpr^ t;o occur is for the technique^ to mistakenly report 
no effects of the laws. In this report, a finding of 
"no change associated with the passage 'of the law&" means 
post-law movements otf trends of the indicators were not 

A* .] \ ■ 

inconsistent with tneirlpre-law history,. 

Reliability of resi^Lts from ITSA depends on having 
at leagt 25 data points in both \;he "before" and "after" time 
periods. Consequently, only indicators reported on a 
monthly basis could be subjected to this type of analysis. 
THe statistical analysis has been supplemented by consul- 
tations with those most knowledgeable about changes in 
heroin use, particularly police officials and admini- 
strators- of drug treatment programs. 
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^ HEROIN USE IN NEW YORK CITY " \ 

LONG-TERM TRENDS; INCIDENCE OF NEW USERS 

Hepatitis - ^ , - 

The numjDer of ser.um hepatXtis cases reported per 
month, the best available indicator of new heroin use, 
has a history resembling that of an epidemic. The num- 
ber of cases rose rapidly to a peak in 1971 and fell 
steet>ly for the next two years. The number of cases 
remained stable at» a minimum level through 1974 . • During 
1975 and the first half of 1976^, the first significant ' 

^increase since 1970 was recorded (Chart I). 

Interrupted time series analysis (ITSA)"' failed po 
detect a significant departure in the post-1973 pattern 
of serum hepatitis from its previously established pat- 
tern. This finding suggests that, the *19^7 3 drug laws 
had no significant long-term impact on new heroin use. | 
A bcief description of serum hepatitis trends from 19 70 
to the first half of 1976 will help clarify the statis- 
tical result. 

The contagious ^n^^^ure) of hepatitis introduces a 
high degree of dependence "between the number of cases 
reported in one month and the number reported in several 
preceeding months. This dependence is even fevident 

betweien successive quarterly data, given On Chart I, 
where tr:ends persist for some time. New cases declined 
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uniformly from early 1972 to about the time the drug Ic'iws 
.were implemented in September, 1973, at which time a stable, 
or refractory, period of five quarters beycin. If the 
bulk of the susceptible population had been exposed to ' 
serum hepatitis by 1973, a new<i outbreak of epidemic propor- 
tions would not have been likely to occur lEor some years, - In 
that case, statistical analysis might have reported a 
significant drop in th^ level after September,- 1973. 
In reality, the trend- of new cases since 1974 has been one 
of increase with no indication of leveling off, Allov;ing 
for an average lag^of one year between the onset of regular •/ 
needle use and' contraction ofe ' hepatitis, new heroin use 
may have been increasing since. late 1973, Hence, the 
susceptible population apparently had^not been exhausted 
This recent upturn may not be .due .entirely to changing 
Pc%Ltc;rns of heroin use. Some doctors ' sugge^)^^^^creased 
'homosexual transmission as one contributing factor ^ 

\ ' ' ' ■ ' . . / ' ■ 

. Treatment Admissions * , 

, Another way to measure the effect of the law. .on the 
number of new, users is with the aid of the agedistri- 
bution of new -admissions to t;reatment,^programs and the 
total of new admissions, Mos1: users probably enter a ' ' 
treatment facility at some time, typlcally'-two or three 
years' after they have begun xegular use of drugs. By looking 
-at a sfequertce of age distributions of new admissions, orie . ^ 
can see how the user population is changing, IJ^ the' 
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share of each age group remjiins constant, then a plausible' 
eicplan/tion is a constant influx of new useirs to match 
the number who exit 'the drug using population. 4f 

Age distributions of new admissions to all metha- 
done maintenance programs in the City were examined. 
These programs treat regular users of heroin, and their 
admissions therefore represent some portion of the heroin j 
addicted sector of ^ the . drug using population. No rigirous 
statistical techniques could be applied to these data, 
but careful e^^ination. suggests the following result 



(Chart II) 



Age distributions from 1970 and 197 1 y^rcWbly do 
not accurately represent the addict pQpul4tion\on the 
street. The programs were . just being establishe^during 
this time, and emphasis was placed on "^i^cryiting older 
clients. Onore the progx^ms were in norm'-^l operaitidln, 
the percen'tage'^^of .a^d^icts over- 30 dropped to a level of 
about 25%' and has stayed there until the present time. 
The most noticeable features on Chart II ai?e the peaking in 197 4 
of the percentage of new clients in the 2lr25 age cate- 
gory and the sinnultaneous start of a steady increase in ; 
the 26-30.age group. ' . { 

One explanatiQn. might be. that the large numbers of 
people who began regular use of heroin during tfhe epi- • 
demic of the late 1960s first entered treatment in' large 
nrumbers in 1972. j^Past studies of drug use have shown 
.that new usejs are predominantly . in their late teens or 
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early 20s.) By 1972, this group would Ije 21-25 years old 
and indeed this was- the largest group to seek treatment for 
the^ first time Ij^ie 26-30 age group starts increasing 
in 1974, just when some of the co^hort from the' epidemic 
period would haVe reached this agd category. " " ' 

The new dB»ug laws were expected 'to drive large 

. " .•• 

numbers of addicts into treatment before the point in 

r . . ■■• 

their lives at which they might have entered treatment 

^" • • « * 

in any case. It was thought that the threat of heavier 

penalties would provide' a strong stimulus to terminate 
one's Aarcoti,cs habit. InitiallyV; this would not neces- 
sarily change the age distribut;.ion; of clients 'entering 
treatment. But if fewer and fewer young people begin to ' 
use dru^s, the expected effect would be a long-term increase 
in the average' age of those who enter treatmen^t. 

The upwarci drift in the ages of new admissions to 
treatment certainly had teen in progress before September' 
197 3v and wa!g therefore most likely caused by phenort\ena 
other than\the new drug laws. 

'I^or is it apparent that the laws motivated large 
numbers of nev p^ple to enter treatment. New admissions 
to meth'adone treatment declined steadily from 1972 with 
only a. brief interruption in 1974. The new laws may have 
contributed to this temporary halt^i^V the descent. The 
free substitution of lega^(but less preferred) metha- 
done for heroin may have' been an incentive for addicts to ^. 



enter, programs during a' Srief period of low' average / ^ 
Street purity of heroin^an^d the possibility of an increased 
threat of prosecution under the , new drug laws. 
• . ; Taken together yith t^e -^hanges- in^ hepatitis'^cases , 
thfese^data do not, suggps^ either a rush to' treatment or ' ^ ■ 
a long-term int^ruption of previous trends aftet the" 197*3 
laws became' effective. "Pt^' the past several years, in- 
cidence of/nW users has been far> below the incidence recorded 
during the heroin epidemic of the late 1960s and early 197 0s. 

♦ LONG-TgRM TRENDS: PREVALENCE OF USE 

Deaths , - ^' , 

-. : ^ ; . » r . , ■ ■ ■ -. 

Narcotics'-deaths and treatment 'admissions data"* have 
been used as measures of prevalence (magnitude)" of nair- • 
catics use. The death data shouid be given more atten- 
tion .than the admissions figures, because the latter 
are^ubject *to many factors not directly related to nar- ^ 
cotics use (funding levels, accuracy of records, program 
build-up, admissions policies). 

Analysis of narcotics deaths from 1970 to 1976 has 
produced i^o statistically significant decline dating from* 
September, 1^73. A reading of Chart I- bears but this;, 
finding. A decline was in fact detected but it was not *. 
quite vivid enough to have met the criterion 6f/^statis- ' 
tical signif i^cance. . 

The i^\imber of narcotics deaths had been decreasing 
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for nearly two years prior to the middle of 1973, At 

this point the trend reversed itself and for three quarters 

dqat^ figures climbed as steeply as they had descended 

. in the past. The increase stopped after the first quarter 
of 1974, several months after implementation of the law 
From this point until 1976 there is general decline, but 

^ too gradual to be clearly attrj-but^ble to an effective 
drug law. Indeed, deaths from narcotic^jpfcuring the fitst 

r 

months of 1976 differ little" in number from the months 
immediately preceeding intervention of th^ drug laws. 

Total Admissions -to Treatment 

Total admissions to all methadone clinics in the city " 
were examined as a prevalence measure - * There was a slight 
inprease in admissions to ..methadone maintenance programs dur- 
ing 1974 which constituted a change from the previous de- 
cline. The increase might reflect ^ shortr-tem incentive ^ 
to enter treatment produced by. the new l^ws.- However, 
the increases; did. not persist long enough to be statis- 
tically significant, and no long-term changes originating ' 
in late 1973 were detected. 

Analysis of admissions to ambillatory detoxif icatioi^ 
centers reveals a stable number of total admissions and a 
gradually declining number of new 'clients since the third 
quarter of ,1973. The decline in new admissions is less a 

*The age distribution of new admissions i-s described 
above as ^n indicator of incidence of new narcotics use. 
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sign of new law effectiveness' than the result of the i^act 
that thpse out-patient programs most often draw clients 
tTO^g4^^ s^^^o^f^ding neighborhood, and the longer a 
program is °P«ration, the more likely 'it is that 
particular individuals in that neighborhood win 

already 

have entered treatment at least once. There were no 
large, short-run increases in either category irnmediately 
after September, 1973, . ' 

Neither this information from treatment programs 
nor the available data concerning narcotics deaths in- 
.dicate a significant shift in the long-term Pattern of 
prevalence of narcotics use in New York City. 

SIMILAR iyX ^^Q^^ -Ilig, NEW YORK CITY JNDICATORS 

The findings of this report are strengthened by the ' 
fact that the movement of all of the narcotics use in- 
dicators fo^^ New York city have similar interpretations. ' 
The indicators, taken together, provide a picture of 
narcotics use which peaked before 1971 and fell rapidly 
for two years afterward. Excluding serum hepatitis, the 
indicator movements show stability °^ slight declines 
since 1973. The. rise in the number of serum hepatitis 
cas^s in 1975 and the *first^ half of 1976 represents rising 
use in 1974.. or earligj. ^ b^t 'it must be viewed, cautiously 

°'^^Y indicator to show an increase during 
f^iyj^riod, and in .^ny case the increase was. not found 
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to be statistically significant. 

For each of the indicators, statistical analysis 
showed that POst-law, long-term trends are not out of * - 
context with pre-i^^ trends. Short-term trends are 
described below, there is some evidence which sug- 

j:gests a temporary effect of the drug laws on narcotics 
use trends^ in I974. * , 

COMPARI SON WITH^o. rHgR JURISDICTIONS; LONG-TERM CHANGES 

Narcotics use patterns i:^ New York City were compared 
with those of other large ^ast cities. Baltimore, ' 

Philadelphia, and v/ashington, g|Pf;were chosen because they 
are dembgraphicali^^milaf 1^^^^^^^ and because' they 

are thought to be ^Tthe sajr^^^^ distribution Net- 

work as New York City. Bc;^^ has also been includ^ed 
in the New York City group^ fcfepause it is a vital East 
Coast city. Of these citie^, Washington provided the 
roost complete and reliable data.. ^ 

The indicators for each city were subjected to time 
series analysis, ^he movements of the indicators in 
Washington, Baltimore, and Boston since late 1973 were 
not found to be inconsistent with their respective his- 
tories (Charts III-v) . In Philadelphia, the level of 
servun hepatitis was found to be significantly lower 
after late 1973 than before (Chart VI). in Chicago, a 
city which contrasts with New York because it is part 
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of a different heroin distributipn systein, hepa^^is 

cases showed a statistically significant increase begin- r , 

nlng in March, 1974 (Chart VII) . These results suggest ' 

that the absence of a . long-run change in New York was 

not entirely unusual among East Coast cities. Further 

Search for unique ef-fects of the 1973 drug laws in 

New York ^City must focus on short-terin <;oinparisons . 

COMPARISON WITH OTHER JUR I SDICTIONS; SHORT-TERM CHANGER 

A direct . comparison between postrl973 trends in 

New York City and those in Washington highlights the 

stability in New York.. This suggests that the drug laws 

may have had a damping effect on narcotics use in 

New York City- Rtom the otheir Ea^t coast cities come 

less complete and reliable data. Their n)Ovements ^p;-pvide 

conflicting revidence for crediting tough drug laws for 

the apparent stability in Kew York. Indeed, Washington 

is as much an anomaly in its uniform increases as New York 

City is in its steady state. Furthe^:^ since 1973, the history 

of the indicators in Washington appear more akin -to that. of the 

■* * 
indicators in Chicago (Charts I, III and VII) . 

The results from Washington provide a picture of 

steadily increasing heroin v\se since ,1973 , a finding 

Confirmed by law enforcement and treatment program officials 

there (Chart lH) • The pte-law histories of narcotics 

deaths in New Yprk and Washington are much alike, but 



-23- 

- ■ - - - * ■ . ' , 

' since September, 1973 these deaths increased steadily in ' 
Washington, In New York City they declined gradually 
(Chairt VIII)- 'Total admissions to all tod^s of trejat- 
ment in Washington show a similar pre-law pattern to thost 
in Mew York City, After 1973, they incteased in Washing- 
ton, while in New York they declined, 

Eme^g«"°y room mentions, in Washington changed l^ittle 
during their recorded history , 1973-1975 , 'while the serum 
hepatitis case rate has been increasing since 1966 wheh 
data for this indicator^Were first available. The serum 
hepatitis level was stable in New York City dur- ' ' 
ing. ^974 (Chart ix) . u^uke New York City, Washington 
apparently experienced no epidemic outbreak of the disease 
before 1973 despite a narcotics death rate which was 
comparable to NeW York City's. Narcotics deaths in Washing- 
^ ton between 1970 and 1973 were much higher"'than cases of 
hepatitis., lending some suspicion to the adequacy of the 
hepatitis data (Chart ^il) . 

^ The consistent directions of the indicators in 
Washi'ligton since 1973 present a picture of a growing 
heroin use problem, a growth that is not found in New York 
City. . , 

Results from other East Coast cities vary in their 
contrast to New York. Narcotics deaths in Baltimore 
decline\from a peak ; in 1^71 as they do in New York (Chart VIII). 
In fact, Baltimore has registered a'^fRSll., but statistically" 
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significiant decline in narcotics deaths since 1973rt The 
patterns of serum hepatitis in the two cities diverge 
after 1973. Marked increases in 1974 occur in Baltimore 
that are not present in New York (Chart IX) . 

Unfortunately for the purposes .of this report, 
Philadelphia has available only one indicator, serum 
hepatitis, that is directly comparabXe to any of the 
indicators from New York City (Chart. IX) . These data, 
together with deaths from all drugs' (rather than, just 
narcotics deaths) and consultations with treatment pro- 
gram officials there, suggest an epidemic of narcotics 
use and subsequent rapid decline at about the sam^ time 
they occurred in New York City. After ^P^3 , there was a. 
rise to a moderate but steady level of heroin use. 

Data from Boston are presented on Chart V. According 
to these data, Boston has experienced a considerably 
different history o^ heroin use than New York, preventing'^ 

. ■ ' • ' ■ ■ ■ ■ . r 

more than a superficial comparison. ^ 

The Drug Enforcement Administration (DEA) provided 
a yearly breakdown of th^ sources of a sample of the 
heroin/seized in East Coast cities since 1972. This* 
information was analyzed for evidence of the separate 
interdiction effects of the Turkish opium ban and the 
New York State drug laws. The data give some indication 
that New York City was among the last of these cities ^ 
to enter the market for Mexican heroin. This conclusion 
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cannot rest on these data alone for, as the DEA, has^\;J^ 
pointed out,' rigorous sampling methods Were not used 
to extract the data.. However, police officials in* 
New Vofk confirm the late entry of Mexican heroin into 
the City." / - 

Because information about heroin putity is* available 
only since late 1973, it'cannot be used to infer any 
results of the 1973 drug laws, but it was utilized for 
comparing inter-city supp^,y condition's since that time. 
In general, the series on heroin purity appear to move 
in similar fashion to other indicators of heroin u^e - 
within each of the .jurisdictions. 

Tfiese post«^law comparisons between East Coast cities 
support — but d6 not prove the following scenario: * 

The gradual increase in the comparison cities* 
Indicators occurred because the Turkish opidm ban, which 
had played a major role in the downward trend of heroin 
use during the pre-law period throughout the East Coast, 
had run its course by the end of 1973. Mexican heroin had 
been introduced into some other cities on the East Coast 
by that time. The level of heroin use in New York City 
remained relatively unchanged because the new, drug laws, 
which were introduced at the time the impact Of the 
opium ban had diminished , were, able to achieve a stabilizing 
effect in 1974. 

If this interpretation j^s correct, the vigorous 



advertising campaign which accompanied passage and xm- 
plementation of the new drug laws had enough of an effect 
on drug users to influence the course of narcotic^ use for 
some months. Enforcement and treatment program officials 
around the State are in broad agreement that heroin sel- 
lers were very cautious in the fall of 1973. Transac- 
tions were- more discrete than before, moving from street 
corners to hallways ai\d rooms. Sellers were also reluc- 
tant to deal with anyone other than well-established 
customers. The slight increase in methadone program 
admis^ons occurred at roughly this time as well. With 
the passage of time, street level heroin users and dealers 
realized that the threat of the new laws was more theo- 
retical than real. The police were not making street arrests 
on a large scaj.e and the courts were having trouble with ^ 
implementation.* 

This sequence of events cannot be ruled out, but the 
long-term analyses, which we think are most appropriate 
for determining effects of the laws, do not show a^ signifi- 
cant interruption of pre-law trends associated with the 
1973 drug laws. 



*See "The Effects of the* 1973. Drug Laws on the New York State 
Courts" in this volume.. 
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HEROIN USE IN NEW YORK STATE 



New York City is the cente^ of the New York State 
heroin trade, and one would expect that statewide drug 
use patterns would show general similarity to the 
New York City trends. 

This proves to be the case when the indicators for 
the entire State are cxainined, . The decline in narcotics 
use that occurred in New York City between 1971 and 1973 
is also evident statewide, although the decline in serum 
hepatitis is not as pronounced. The two available indi- 
catog^P^Strongly , suggest that heroin use had been declining 

for at least a year prior to the introduction of the 

■ ■ y , 

new laws (Chart X). ' , . * 

. Long-term analysis of these indicators revealed no 

evidence of significant change in the patterns of heroin 

use during the post-iaw period compared with pre-law 

^^Jjattems. New York State was not unusiial.in its lack 
of|^/*ong-tenn change. Each of the available indicators 
from comparison states- has been analyzed, and none of them 
showed l^rends which we^e detectably interrupted in late 
1973, Thus) on a statewide basis, these findings do not 

^/suggest a significant impact of the new^drug laws. 

Cases of drug-related hepatitis in the comparison 
states closely followed the pattern found in New York State 
as a whole-. Almost every state considered^ in the analysis, 
as Well as the entire United States, experienced declines 
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after 1971« None has since returned to these peak levels, 
althougj^ Maryland and Connecticut have inoved more in the 
direction Of these levels than Pennsylvania, Massachusetts 
or New York (Chart XI) . This evidence supports the con.- 
elusion that despite some differences among the s^j^es , 
post-law changes are consistent with changes ."which occurred 
prior to 1973. This is true both for New '^^^ State and 
its neighbors. - " 

Deaths from narcotics in New York State have generally 
declined since the 1971 peak. Analysis showed that this 
trend cannot be associated with the intervention of the 
'laws, and in fact, deaths underwent a temporary increase 
immediately after the third quarter Of 1973.- Deaths in 
Maryland exhibited a drop in the post-law period com- 
pcired 'to the pre- law period, while Pennsylvania and 
Massachusetts showed no significant changes. Compared 
to these other states-, then. New York does not show a 
marked decrease i^^eaths (Chart XII) . 

Property crime cotnplaints in New' York and. the com- 
parison states also exhibit similar trends (Chart XIXI) . 
All have shown similar movements since 1960, and since 
1970 it is hard to recognize any differences between 
the states. A truly effective drug 1^ might have pro- 
duced some decline in property crimes relative to other 
jurisdictions^ This would be particula^rly true if a 
strong cause and effect relationship existed between 
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heroin use and non-drug criine, o?v- if off^ders sent to 
prison under the drug laws otherwise would have been , 
responsible for many offenses. There is no evidence, 
however, of a slower rate of grbwth in New York proper- 
ty crime complaints since the enactment of the 1973 l^ws/ 

i Results of £ln earliei- study of ndn-drug felonies 

attributable to narcotics users in Manhattan indicate 
that narcotics users have not been responsible for the 

^-increa^^B in crime rate^^ since 1971.* The study con- 
cluded that a decreasing proportion . of serious^je^mes 
are; attributable to users since-1971. In the face of 
widespread increases in crijne during 'this' period, these 
results suggest that crime and heroin bse may be more 
independent than popularly thought. 

Examination of the post-law period alone reveals 
some differences between New York State and other statW.r 
Narcotics-related deaths in New York State have remainei, / 
stable since, 1973, as they have for the most p^rt in the ' 
comparison areas. Drug-related hepatitis cases in- v ■ 
crea^d in Maryli^||^nd New York, decreased in Pennsylvania 
and remained the same in Massachusetts during this period 
(Charts XI and XII), Thus the New York rate increased 
compared with the rates in two other states, a result; „hich 
is, not consistent witH a- successful New York drug law." 



*See '"Crime Committed by Narcotics Users in Manhattan" 
this volume. 
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•« V' HEROIN use; IN AREAS OF 

. NEW YORK StaXb' oUTCSIDE NEW YORic CITY ' - 

: In order to determine if heroin use ttends, outside 
New yorX City were influenced by the laws, data from 
^specific cities and -counties vithin the State were needed. 
An effort was made to collect data f rom «these%^rget 
areas and from sites picked -as out-of-state coiiparisonsV 
Infrequent observations shoTO% time series f^om these 

cities counties precluded the application of • statis-^ 

tical techniques. This also made a casual reading of ' 
the data difficult", and we were unable to conduct produc- 
tive comparisons of local data. 1^ the . aggregate, however 
the areas of the State outside New York City' sj^^^g^ 
signif ip^^ ^^ange^ m narcotics dpaths or sertun 'liepatitis 
that can be associated. with th^ drug laws (Chart XIV) . 

These indicators ' suggest that the pattern of nax?ctatic 
deaths is considerably different outside the city than 
it is within it.^ There was a gr^d\ial , upward dri ft from 
1970 through the middle of 1975, with ^o evidej^t epidemic 
level iJ^ early |97'bs'as thfere was in -New y^j-j^ ci1:y. 

In contrast, case^s of serum hef)atitis move i^ ^he same 
fashion outside, the city as they do in the city (and in 
the State as a whole)'. As is to^ be expected, the actual 
rates for both indicators are considerably lower for areas 

of the State outside the ^tity than theyf are in the City 
' ." " " • . , # 

itself* 3 



The differences 'between trends in New Yorj^ ^^ty 
and in the rest ^.j^ stat^ indicate that trend analysis 
in states containing large citi'es should' separ^^e riiral 
arid subu^baa-Sata from urban area data..* ynfoftunately , ■ 

\.the comparison states do not provide ^^^^ breakdown , 

:'p?^«?venting^^^parat:ive, analysis. 

'The meager data available for particular sites 
lim'it analysis to a cursory examination' Which t^e 

fol^wing obseryatibns4an be drawn: uW - 

Buffaloes narcotics death and serum hepatitis, ir^tes " 
continued pre-law declines in .the post-law period. ' / 

These ''patterns do not differ greatly from .New y^^'^j^ City's 
patterns.. Serum hepatitis in Pittsburgh, the one out-of- 
state area for which there was sufficient c6mp^j.^ble 
data, demonstrated niovements similar to the on^g i^ 
Buffalo. . » ' ' . . 

Nassau County g' death rate f liictuatecT too widely '.to 
display any trend,, ^^^^^ serum hepatitis declined from 1971 
tjiough ^74 and tiien^ increased agai^vr . ^ ■; - 

- Rochester -and Albany,, ^n which only serum hepatitis 
cases are numeirfSbs enough to analyze , show fewe^ cases ^ 
since 1972 th^n. before. Wide fluctuations in fc^^^n series 
make conclusions difficult. 



, *Recent studies by Leon Hunt and bther$ have shown that 
narcotics epidemics in small cities occur latet than those 
in large cities. ^ 
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. Treatment program ar^d law enforcement officials ' . * 
from the Buffalo and Rochester areas were consulted to 
compensate for the lack! bf quantitative information. ' 

consensus in Erie County is that the 19,73 laws have 
not had a marked impact on levels of narcotics use. 
'• The laws do appear to have had a short-term restrictive . 
impact On drug traffic in the fall of 1973 , much as they 
did in New 'York City. However, both drug driers and drug 
users •dbn became aware that the likeliho6d>of arrest 
and prosecution was not much greater^ under the new laws 
than before. Drug uBers and dealers have perhaps become 
more circiinspect in their transactions but, in general ^ 
the level o'f drug activity reportedly has not diminished.* 
Admissioiis to drug treatment programs did not apparently 
increase after' the laws came into effect. V 

In- the Rochester area as , well*, . l^j, enforcement ofr 
ficials and treatment program directors agte^.that the.. 
1973 l^aws had little noticeable impact on levels of ' 
narcotics use. According to these of ficials , heroin 
use did not become a serious problem in' koc^ester until 
1967<rl9^8, and levels of heroin use liave remained ' roughly 
constant, since 1971.. 

' " * In contrast to the Buffaio area, narcotics arrests 
and prosecutions in Rochester do appear tb have increased 
since the .'early 19<7Ds/ according to law enforcement 
offici^als. Narcotics traffickers have jb6ciome' more secretive 
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in their operations but, ,in general,, the increased penal 
ties for narcotics offenses have not acted as an effective 
deterrent either to narcotics use or distribution » Nor 
have the new laws encouraged large numbers of drug users 
to enter into treatment programs. . 
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♦Broken Une indicates data 
not available 
MFiaures for Cook County ' 



CHART Vin 
NARCOTICS DEATH RATES FOR NEW YORK CITY 
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CHART IX ^ . , 

SERUM HEPA TITIS RATES FQ r. nEW YQfiK CITY AND CdMPAR j ^'oM CITIES 




1 Washington D.C.; 2 Baltimore; 3 Philadelphia; 4 New ^ork City 
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1 Massachusetts; 2 Maryland; 3 New York State; 4 Pennsylvania 



55 



.CHART XIV 
INDICATbRS' OF NARCOTICS US^' 



NEW YORK STATE EXCLUDING NEW IfORK CITY 
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SOUR CES FOR DATA SnO}ffl_0N^^A_RT<S* '/ 

Chart I Indicators of Narcotics Use — 'New York City 

1) Narcotics •Deaths: New York City Department 

of Health. Narcptics deaths consist of * 
all recorded deaths classified by the 
\ following I. CD. A. codes: 304.0, 304.1, 

and 304.9. I. CD. A. code E854.8 is not 
i^ed by the New York City Department of 
Health. Data on deaths classified into 
I.C.D.A. code E853.0 (one death in 1970 
and one death in 1973) were not utilized 
because the month in ^which the deaths 
occurred was not obtainable. 
Narcotics deaths for 1976 are provisional 
and do not include cases where narcotics 
have not been confirmed as the cause of 
death . • 

■« 

2) Emergency Room Narcotics Mentions: Drug 
Abuse Warning Network, Drug Enforcement 

. .Administration. Narcotics Mentions include 
heroin, methadone, and all other TC 40 
narcotics. The data are for the New York City SMSA. 

3) Serum Hepatitis Cases: Center for Disease 
Control, United States Department of 
Health, Education and Welfare. Serum 
hepatitis figures for 1976 are provisional: 
the quarterly figures were based on weekly 
reports and may not agree with annual 
reports of -quarterly totals. 

4) treatment Admissions j Methadone . Information 
Center, Community Treatment Foundation, Inc. 
Treatment Admissions consist of total admissions 
to all methadone maintetiance clinics within 

New York City. ^ 

- 5) Heroin Purity: Drug Enforcement Administra- 

tion, United States Department of Justice. 

*A11 r^tes for serum hepatitis casss and narcotics deaths 
were computed with United States Census figures from 1970,* 
for populatibh aged 15-39. Rates for drug-related 
hepatitis for selected states, were computed differently 
and .are discussed under sourciss for Chart XI. 
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Age at First Admission to All' Methadone Main- 
tenance Clinics in New York City 



Methadone Information Center , Community Treatment 
Foundation, Inc. & 

Chart III Indicators of Narcot^ics Use --Washington, D.Q-v 

1) Narcotics Deaths: Washington, D.C. Medical 
Examiner's Office. Narcotics deaths consist 
of all dfeaths attributable to narcotism. ** 

2) Emergency Room Narcotics Mentions: Drug 
Abuse Warning Network, Drug Enforcement 

f Administration. Narcotics Mentions include 

heroin, methadone, and all other TC'4b nar- 
cotics. Data are for the Washington, D.C. SMSA. 

3) Serum Hepatitis Cases: Center for Disease 
Control, United States Department of Health, 
Education and Welfare. 

4) Treatment Admissions: Narcotics Treatment 
Administration, Washington, D.C. * . 

5) Heroin Purity: Drug Enforcement Administra- 
tion, United States Department of Justice. " 

Chart IV Indicators of Narcptics Use Baltimore 

1) Narcotics Deaths: Baltimore Medical Examiner's 
' Office. These figures include all positively 

screened narcotics deaths which were Vsigned 
out" as narcotics deaths. Monthly deaths 
classified by I. CD. A. codes were not available. 

2) Se;?tnn Hepat-itis Cases: Baltimore Health 
Department. Baltimore ' s average quarterly 
serum hepatitis rates were computed by 

y/ taking the annual rate and dividing by four. 

Chart V Indicators of Narcotics Use Boston 

1) Nfircotics Deaths: Department of Public 

Health, The Commonwealth of Massachusetts. 
Narcotics deaths consist of all deaths 
classified according to the following 
I.C.D.A. codes: 304.0, 304.1, 304.9, E853.0, 
and E854.8 (when applicable). 
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2) Emergency Room Narcotics f^entions: Drug 
Abuse Warning Network, Drug Enforcement 
Administration. Narcotics Mentions in- 
clude heroin, methadone, and all other 

TC 40 narcotics. Data are for the Boston SMSAi 

3) Serum Hepatitis Cases: Department-^f Public 
Health, The Commonwealth of Massachusetts. 

4) Treatment Admissions : Drug Treatment Pro- 
gram, City of Boston. Treatment Admissions ' 
consist of total admissions to all city- 
operated methadone maintenance clinics. 
These clinics comprise a majority of all 
methadone maintenance clinics in the city 

of Boston. 

5) Heroin Purity: Drug Enforcement Administration 
United States Department of Justice. 



Chart VI Indicators of Narcotics Use — Philadelphia 

1) Serum Hepatitis Cases: Pennsylvania Depart- 
ment of Health. 

2) Emergency R6om Narcotics Mentions: Drug 
Abuse Warning Network, Drug Enforcement 
Administration- Narcotics Mentions include 
heroin , -methadone , and all other TC 40 
narcotics. Data are for the Philadelphia SMSA. 

3) Heroin Purity: Drug Enforcement Administration 
United States Department of Justice.' 



Chart VII Indicators of Narcotics Use : — Chicago 

1) Narcotics Deaths: Illinois Department of 
Piiblic Health- Narcotics deaths consist 
of all deaths classified according to the 
following I. CD. A. codes: 304.0, 304.1, 
304^9, and E853.0. No' deaths were recorded 
in the E854.8 category. Cook County's 
average quarterly narcotics death rates 
were computed by taking the annual rate and 
dividing by four. For 1973, the parcotics 
death rate for Cook County was estimated 
from state data. ^ 

, , ■ ■ 4, ■ ■ . ■ 
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2) Emergency Room Narcotics Mentions:. Drug 
Abuse Warning Network, Drug Enforpement 
Administration.'^ Narcotics mentions in- 
clude heroin, methadone, and all other 
TC 40 narcotics. Data are for the Chicago SMSA. 

3) Serum Hepatitis Cases: Illinois Depart- 
ment 6f Public Health. Cook County was 
used in place of thei city of Chicaao. 

4) (treatment Admissions: State of Illinois 
Dangerous Drugs Commission. Treatment 
Admissions consist of tptal admissions 
to all methadone maintenance clinics in the 
city of Chicago which receive financial . 
support from the Illinois Dangerous Drugs 
Commission. These clinics include vir- 
tually all of the methadone maintenance 
clinics in the city of Chicago. ' 

5) Hefoin Purity: Drug Enforcement Administra- 
tion, United States Department of Justice. 

■ ■ * ' t • 

Chart VIII Narcotics Death Rates for New York City and 
Comparison Cities [ 

1) New York City: New York City Department 
of Health. Narcotics deaths consist of 
all recorded deaths classified by the 
following I.C-D.A. codes: 304.0, 304.1, 

•and 304,9. I.e. p. A. code E854.8 is** hot 
used by the New York City Department of 
Health. Data On deaths classified into 
I. CD. A. code E853.0 (one death in 1970 
and one death in 1973) were not utilized 
because the month in which the deaths oc- 
curred was not obtainable. 

2) Baltimore: Baltimore Medical Examiner's- 
1 Office. These figures include all positive- 
ly screened narcotics deaths which were 

"signed out" as narcotics deaths. Monthly 
deaths classified by I. CD. A. codes were 
not available. 

3) Washington, D.Cs Washington, ^D.C Medical 
Examiner's Off.ice. Narcotics deaths con- 
sist of all deaths attributable to narco- 
tism. . 



4 
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serum Het>atltl8 Rates for New York City and 
Comparison Citfes '■ [ 

1) Washington, D.C.Y Center for Disease Con- 
trol, United States Department of Health, 
Education and Welfare. 

2) Baltimore: Baltimore Health Department.^ 

^ Baltimore's average quarterly serum hepatitis 
rates were computed by taking the annual 
rate and dividing b'y four. 

3) Philadelphia: Pennsylvania Department of 
Health. 

4) New York City: Center for Disease Control, 
United States Department of Health, Education 
and Welfare. 

V ' 

Indicators of Narcotics Use — New York State 

1) Narcotics Deaths: Narcotics deaths for 
New York State were obtained by adding, 
narcotics deaths for. New York City and 
narcotics deaths for the i^emainder of 
the State. New York City narcotics deaths, 
which were obtained frdm the New York City 
Department' of Health, include all recorded 
deaths which are classified according to 
the following I. CD. A. codes: 304.0, 304.1, 
and 304.9, Narcotics deaths for the remain- 
der of New York State were obtained frow the 
Offiee of Biostatistics, New York State 
Department of Health, and include all recorded 
deaths which are classified according to the 
following I. CD. A. codeS: 304.0, 304.1, 
304.9, E853.0, and £8^54.8 (when applicable) . 
I.C.D.A.pode E854.8 is not used by the 
New York City Department of Health. . Data 
on deaths in New York Cityxthat are clas- 
sified into I. CD. A. code E853.0 (one death 
in 1970 and one death in 1973) were not 
utilized because the month in which the 
deaths occurred was not obtainable. 

Two sources have been used for state- 
wide narcotics deaths because the Office of 
..Biostatistics, New York State Department of 
Health, does not update its files to in- 
clude narcotics deathis cases which are 

^ pending in New York City; the New York City 
Department of Health annually updates its 
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data to include all pending cases. (Pending 
cases include all cases where narcotics 
have not been confirmed as. the cause of 
death until considerably after" the time 
of death.) Pending .narcotics death cases 
for the remainder of New York State are 
. • included in the data acquired from the 

Office of Biostatistics, New York State 
Department pf Health. Thus, by combining 
data from the two sources, a complete ac- 
count of recorded narcotic^ deaths for the 
State has been obtained.. 

Narcotics deaths for 1976 are provi- 
sional because New York Ctty does not 
update pending cases dhtil early 1977. 

- 2) Serxim Hepatitis Cases: Center for Disease 

Control, United States Department of Heatlh, 
Education and Welfare. New York State 
serum hepatitis figures for 1976 are provi- 
sional. The quarterly figures were based on 
weekly reports and may not^gree with annual 
reports pf quarterly totals. 

Chart XI * Drug-Related Hepatitis Rates for New York Stajbe 
and Comparison States 

Center for Disease Control, United States 
Department of Health, Education and Welfare. 
Rates were computed with United States Census 
population figures, ages 18 to 44, for 1966, 
♦ 1968, 1970 and 1974. Calculations were based , 

•Dn methods . developed by Lee J^inichiello at 
the Institute for Defense Analyses. See 
Appendix A for details. * 



Chart XII Narcotics Death Rates for New York State 
and Comparison States ^ 

1) New York State: (See Chart X, Narcotics 
Deaths. The only difference is that 1976 

' figures for New York State are not included 

here. ) 

2) Maryland: Baltimore Medical Examiner's 
Office. These figures include all positive- 
ly screened narcotics dejaths which were ♦ 

"signed out" as narcotics deaths* Monthly 
deaths classified by I. CD. A. codes were 
not available. 
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3) Pennsylvania: Pennsylvania Department of 
Health. Narcotics deaths consist of all 
deaths classified according to the following 

I. CD. A. codes: 304 . 0 , 304 . 1 , 304 .9, E853 .0*;and 
E854 .8 (when applicable) . Pennsylvania's 
average quarterly narcotic death, rates were 
computed by taking the annual rate and 
dividing by four. 

4) Massachusetts: Department' of Public Health,,. 
The Commonwealth pf Massachusetts. Narcotics 
deaths consist of all deaths classified 
according to~ the following I. CD. A. codes: 
304.0, 304.1, 304.9, -E853.0, and E854 .8 

. (when applicable). , 



Chart XIII Property Crime Complaint RareS for New Yor)c State 
and Comparison States 



Federal Bureau of Investigation, Uniform Crime 
Reports. -Total state populations were used i_u 
compute crime rates per 100,000 population. 
^ Population figures were obtained annually from 

»the Uniform Crime Reports Index of Crime. 
Property crimes include the following categories: 
auto theft, larceny (all dollar amounts) , b^rgl,ary 
and robbery . 



Chart XIV Indicators of Narcotics Use — New York State 
Excluding New York City '• ~~ 

1) Narcotics Deaths: Office of Biostatistics , 
New York State Department pf Health. All 
recorded deaths classified according to the 

. fpllowing I.C.D.A. codes: 304.0, 304.1, 
304 .9, E853 .0 ,. and E854 .8 " (when applicable) . 

2) Serum Hepatitis Cases: Center for Disease 
Control, United States Department of 
Health, ^Education and Welfare. New York 
State serum hepatitis figures for 1976 

are provisional. The quarterly figures were 
based on weekly reports and may not agree 
with annual reports of quarterly totals. 
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Appendix A 



Definitions of indicators, and 



Choice of Comparison Areas ' 



Narcotics ^Deaths t 

Deaths attributaflLe directly to narcotics use are 
an indicator of prevafSnce, although numbers of deaths '\ 
may also be related to supply and price. That is, if 
the quality of street heroin goes up per bag (e.g. price 
in eiffect declines) r it is possible that more addicts will 
overdosev and a greater portion of these w^ll die as a 
result of the xanaccustomed higher purity per dose. ^ How- ^ . 
ever, it £k expected thit such reactions would ibe of short 
duration, since ihfojnnation abput heroxn quality travels 
quickly on the street, whereas the effects of changes in 
pi:fevalerice would persist over the long term. 

There has been some dispute in the past about the 
causes of narcotics, overdose deaths.* However, recent 
research indicates that the questionable aspects Of " 
narcotigs deaths were due in part to insufficiently 
sensitive techniques in coroners' laboratories.** Im- 
proved analytic techniques contribute some variability 
to death figures over time, but this is probably minor 
compared to the variation introduced by • different defi- 
^nitions of What constitutes a drug death. 

It is inost useful to Consider only deaths directly. 
du0 to narcotics intake, because- these are most widely and 
coAsist^iitly reported. Furthermore, within the category 
of aarcotics deaths, some jurisdictions include accidental 
deaths emd homicides when drhgs are found in the body, but 
most do not. Because of multiple prc^blems of definition and 
because the figures are not always available, these deaths 
(often referred to as "narcotics related" deaths) have been 
exqluded whenever possible.*** • 

To measure narcotics overdose deaths j we utilized the 
following five codes from the International claissif ication 
of Diseases ,**** which we believe provide a valid and reli- 
able, yet conservative, estimate of narcotics deaths: 304.0; 
304. Ij 304.9; E853.0; and E854.8 when applicable. 



*Brecher, Edward M. Licit and Illicit Drugs . Boiston: 
Little, Brown arid Co:, 1972, pp. 101-114. . 

**Garriott, James C. arid Sturrier, William Q. "Morphirie 
CoriceritratioriS arid Survival* Periods iri Aqute H^roiri 
Fatalities . " The Mew Eriglarid Jourrial of Medicirie , 
December^ 13, '197.3. " . 

***Bartori, William I. "Narcotic-Related Deaths Decrease 
iri 1972 from the Number of Narcotic-Related Deaths iri 
1971." The Iriterriatiorial Jourrial of the Addictioris , 
Vol . 9 , Quarter (4), 1974, pp. 513-529. 

**** fiiqhth Revision, International Classification of Diseases, 
Adapted for the United States ; Volume I and II; U.S. Department 
of Health, Education, and Welfare, Public Health Sfervice,. Nation 
al center for- Health^ Statistics . 
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(E854.8, acute intravenous narcotism, was first introduced 
in 1973, but was sometimes .not used until 1974 or later.) 

o^^^^w^fK^^^' O'^ly available from medical examiners, 

often without code designations. In these cases accidental 
narcotics overdoses were selected wherever possible. 

i«;--5o°f*^^o5A^®® ^®" ^^"^P^^®*^^^"'^^^ POP^l^tiQ^^agea ~ " 

X-D— Jy In 17/0. • • • 

^* Incidence of Serum Hepatitis (Hepatitis B) ; 

o« ^^^^ proportion of serum hepatitis cases is 

Ik °^ contaminated needles, and when it is, 

the disease is usually contracted within the first year or two 
?n^f^^''i^^ intravenous use. Heroin is. the drug most conunonly 
injected by addicts. Theye are many problems with hepati- 
tis B as an indicator pf heroin use, however, and in ans ^ 
attempt to gather professional opinion on the question, . 
. we sent a memorandum to eight '^researchers with experience 
in the area soliciting their, conunents. In every case, 
their response indicated caution in relying on serum 
hepatitis as an indicator of parenteral drug use, 
although some felt that it can be used if analysis is 
restricted to incidence among, 15-39 year olds.* Other 
doctors felt that incidence of serum hepatitis does not 
provide an accurate reflection of incfdence of parenteral 
drug use. ^ ^ * 

K-.r^ it appears that the number of new cases of 

hepatitis B in New York State and- comparison areas bears 
watching in conduct ion with other incidence indicators 
of narcotics use. The New, York City figures in particu- 
lar present a epecial problem because they have been at 
what appears to be an artificially low level since 
I quarter of 1973. The New York City Department 

I of Health could not explain the reasons for the low 

reported rate, although several explanations are possible, 
most having to do with irregular reporting practices on 
the part of hospitals and private practitioners. However, 
since the numbers reported from areas, of the State outside 
tne City also declined during the, period, it is reasonable 
to conclude that the decline is probably real 

^ I age-specific analysis developed at the Institute 
or Defense Analyses and slightly .modified for our analysis 
is described below. This method could only be utilized 
l^"" M New York City, Washington, D.C. , and 

the United States as a whole, because age-specific data 
are not available for cities. Serum hepatitis rates for 

fc^^n^ were based on the population aged 18-44 because 
tne 15-39 grouping was not available. For the cities we 
1?K ^?^^^ ^^^"^^ hepatitis cases as a rate based on. 

the 1970 city populations^ged 15-39. > 



no "^'^ifjjiell?' Lee P. Indicators of Intravenous Druo 
use in the United States 1^ 66-1973 ;• An Exami nntHT^TTT^f^ 

r!.! "^''fy^"^"^ ^'^" '^ "^^ R^ flect-g^T^ Hepatitis 

and DAWN Reporting Svstemi . Wa^h ^ r.^^^,. , n A . 

tor Defense Analyses, March 1975. 
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" Computing' Drug-Related Cases of Hepatitis . 

"This method Is an attempt to decompose infectious 
and unspecified types of hepatiti's* into flrug and non- 
drug-felated categories. The. age distributiorf of 
cases for a -given year are examined and the' numb.jer of 
cases which^.are in excess of the""historically" expected 

'n\imber are deefned drug-related . This -nuiriber of drug- 
related cases is added to the Aumber Of serum .hepatitis 
cases, for all ages, to get an estimate for the total .. 
number Of drug related cases. ^ r 

The "historical" age .di'stribution was calculated by 
looking at the cases in stdtes covered in this report for 
the. years 1958, 1960, 1962 , 1965 ; This period was 
before the . so-oalled "heroin epidemic" ,. aii[d "hence these — 
cages reported will be assumed to be almciftt entirely hbn- 
drug'^related . The distributions f or all Sl)e years and 
all localities are very similar. The nunfcer of cases 
peaks in the 10-14 age bracket and then ffiicreases^ some- 
what linearly with increasing age. FromFl966 to the present, 
however, many more cases than 'would be expected frOm 
previous years occur in the 15-39 years'itge group. A 
report cited by Minichiello* shows that the age- • 
at-€irst-use of heroin is -almost entirely within tne ' 

.15-39 group. As hepatitis is typically, contracted with- 
in the first year pr two of intravenpus use of drugs, the> 
sudden rise in number of cases in this age group is 
thought to be related to a rise in drug use. 

The met:hod proceeds by approximating the number of 

, non-drug cases in the 15-39 age group by a straight linfe- 
Its slope is determined by the numbers in the 10-14 and ^ 
40-49 age groups. The actual number of cases which is in 
excess of this line are called drug-related. ^ All cases 
outside the 15-39 group ai^e al^o regarded as non-drug- 
related cases. Since the linear' approximation-gives an 
overstatement of the. "historical" numbers, the estimates 
for the drug-related ca.tegory are probably conservative. 
To decompose the cases into the two categories, the fol- 
lowing formula is used.: " X 
(b-a) 

nj^= a + k • 5 " ^ 



where n^^ = expected number of non-drug related cases . • 

^ in the k£!l age group among (15-19), ^ 
(20-24),. (25-29), and (30-39) . 
a = observed number in the (10-14)" group 
■ b a one-half of observe(^ number in the (40-49) group 

For this repo^rt, this method was modified by. weighting the 
four intervals proportionately to their siz^ in years. ^ 
The formula then becomes u " 

k(b-a) ' ' ' 

n)t»a'+ S for k=l,2,3 

k> (b-a) , V . 

^ and nj^ = 2 (a + 6 ) , for k=4 



♦Ihld. 
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; since the fourth group, (30-39), includes 
•twice as many years as the others. ... 

This modification provides, a still more conservative 
estimate of drugt-related cases. '. * " 

DAWN: Nar co.tics Mentions in. Hospital Emergency Rooms ; 

Project DAWN is a .nationwide data system jointly 
funded by the Drug Enforcement Administration and the 
National Institute on Drug. Abuse. Reports are collccte(3 
. from several tS'pes of institutions whiqf) encounter drug 
users in 29 Standard .Metropolitan Statistical Areas , 
The system as whole is not a random sample of the 
entire. U.S., but it doer include a significant portion 
of -the areas in the country ^hich have serious drug use 
problems, and the system as a w>iole is representative of 
the country. ' ' ^ ' ' ' ^ 

: , following SMSAs in the system contain cities studied 

in this report: Bbston, Buffalo, Chicago^ >Jew York 
City, Philadelphia antj Washing tori, D.C,. For this group 
'*Sfo^^L^^^ system as a whole? data Were obtained for total drug 
^episotf^s and drug mentions* by selected drugs, for 
continuously reporting facijities from the third quarter * 
of 1973 through the first quarter of 1976,^ the only * . 
period for which data Vere available. 

We f ocussed on narcotic drug mentions from emergency 
rooms m-our analysis, and regard these as one rough 
gauge of the relative availability of illegal narcotics. 
Narcotic drugs include heroin, methadone and other drugs 
in the ther^apeutic class 40 (TC 40). It should be not^d 
-that our reports are a sub-group' of vtotal DAWN, reports 
from a given SMSA because we excluded facilities which - 
did not repoirt continuously.* Nevertheless, we have 'about ' 
75%'>of the total drug mentions in the system. t = 

Our data were obtained through the Drug Enforcement ' 
Administration from 'the IMS which operates the databank. " 

Treatrgent Admissions ; ^ * ' . *. r ^ . 

Successful implementation of the drug laws should 
have exerted sufficient pressure on drug^ users to relin- ^ 
quish or diminish their habits to' increase the num- 

of users entering treatment in the «hort run. This 
should have been especially evident in those prqgrams 
dealing with heroin addicts, nekmely methadone maintenance 
and detoxa,ficat±on programs. Ho^;ever, this increase in 
treatment enrollments would be of relatively short 
duration, because the pool of existing addicts 
entering treatment under pressure should^ eventually Lc 
depleted, r t^sulting in a doclinR in tra^tment enrollments. 

y ' — ' [ ■—— ■- ■ • 

m.n*.?^"^ episodes\,^e visits -to a DAWN center.' 6rug. - 
mentions consist of '^the sum of all substances in ^h^ 
tlllTnltl ^^^^^ ^i"^^^ " ^^^^ ^^ cau^sing an' abuser • 
Drub S -S'''' °- ^^^^^^^^P"- ^I-M-^- America, Ltd • 
D^^^busgj^^^ Ne^g^^^PH^m ncport . April 974- . 

mo^; a;^- • Pa. : I. M.S. AmerlcS. tor Drug Enforce- 

ment^Administr^tion and National Institution. dV^ Abus^ : 
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> Furthermore, the average age of treSH:men^ admissions ;i 
sfioald increase in New York State relative to other » * 
states y if the Idws successfully deterred- voung people 
from regular drug use. Likewise, tfie proportion. j^f rcad- 
-missions to programs should increase in Mqw; York State 
compared to elsewhere', also because new users are expected' 
to haves been . deterred . , ; ' . 

The age structure of admissions and the proportion 
Off readmissions arc a-vailable only for some programs in 
New York City. Even total admissions are often unavail- 
able, and .indeed arc the weakdst indicator employed -in 
this study. fSany systems, including the federal CODAP re- 
porting sfystem, underwent extensive revision during the 
period studied and th'^refore do not yield reliable time 
series. Ml available data were nonetheless examined, and 
som2 uaef ul ii^f ornation .was extr::ctc:d . 

' ^Property Crimb Complaint Rates ; . - 

Property crime complaints riBf'Lect the volume of 
prbpferty crimes committed each year, although they are ^ 
distorted by the fact that citizens fail to report many 
crimes to the' police. We computed property /crime complaint 
rates to the total estimated population base for each 
year, and included the ^following crimes : robbery, burglary, 
larceny-theft, and motor vehicle theft. 

Choosing CCT^arison Areas 

Changes in ^the available indicators for areas 
within.. New^ York Statue have been compared to changes 
in indicators for areas outside the State which are not 
s.ubject to the same drug laws but which are demograpfiically 
similar to the in-State areas™ Thus, out-of-s^tate com- 
parison artfas serve as quasi-controls for the New York 
State areas, allowing to isolate, as far as possible; 
the effects of the drug laws fxom those of other variables 
affiecting drug and crime patterns. 

In selecting upr:tate areas for study, the strategy 
was to choose a variety of locales, including the State's 
three largest cities. New York, Buffalo (and Erie County), , 
and Rochester {and Monroe County).; one densely pfopulated 
suburb, Nassau County; *and two smaller landlocked cities 
with their counties^, Albany and Binghamton (in Albany 
and Broome counties) ^* This group of areas adequately 
represents the major population centers in the State. 



*Limited data availability has "precluded speciiEic dis- 
cussions of many of the areas outside I^ew York City, 
For narcotics" deaths and serum hepatitis , the region 
outside New York City cJan Sest b$ analyzed aS) a whole, 
because the smaller numbers for individual smaller 
cities fluctuate widely , Both types of analysis h^ve 
been performed * 
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Now York State target areas were matched with demo- 
graphically similar out-of-state areas in which it was 
reasonable to expect drug and crime patterns t6 be influ- 
enced by the same factors. Eastern corridor areas were 
chosen because the drug distribution patterns in. other 
pairts of the country Are thought to differ markedly from 
those in eastern cities , and because we expected that 
regional similarities tor cities of a pajrticular size are 
quite strong.* The following demographic variables were 
used to match the New York Stat^ix cities to out-of-state 
cities : total populat ion , population density , peircent black 
population, percent of families belov; the national low in- 
come level , serious crimes per 1 ,000 population, and median 
income. In matching counties , percent change in total 
, population and in black population from 1960 to 1970, to 
indicate relative stability of the area, wer6 included.** 
The out-of-state areas were ranked by the degree of siiuilar- 
ity to' the comparable New York State area for each variable. 

As a result of composite rankings based on these 
variables, we selected at least two out-of-state areas as 
comparisons for each New York State target city or county. 
They are as follows: - 

New York City / Baltimore, Md. 

Boston , Mas§ , 
Chicago, 111. 
Newark , N . J . 
Philadelphia , Pa. 
Washington, D.C. 



Buffalo 
Rochester 
Albany 
Binghcimton 




Boston, Mass. 
^ Pittsburgh,^ Pa. 

Erie, Pa. 

Springfield, Mass. 

Allentown , Pa. 
Springfield , Mass . 

Al lentown , Pa. 
Altoona, Pa. 
Pitts field , Mass - 



Nassau County 



Delaware County, Pa. 
Fairfield County, Conn. 
Middlesex County, Mass. 



*Pidot, George B. , Jr. and Sommer , Jown W. Modal Cities. 
Washington, D.C: U.S. Environmental Protection Agency, 
October 1974. This study grouped 224 U.S. cities on the 
basis of sqcio-economic similarities and found that the 
regional character of- the groupings was marked. 

**Data were obtained from the Social and Economic Administration 
of the Bureau of the Census County and City^ Data Book, 1972: 
' A StA^tistical Abstract Supplement^ Washington , D.C. : U.S. 
Department of Commerce, 1973 . 



G9 



-62- 



None of -these matches 1s tde«1, especially for New York City, 
which is a unique center of drug use activity and much more densely 
populated than most urban areas. Diita for each Indicator of drug 
use were not available for each of the comparison cities and counties, 
but several Indicators of prevalence, and Incidence were analyzed to 
determine If changes In the type or level of drug use In New York 
State were associated with the Introduction of the 1973 drug law. 



******* A A 



Appendix B 

' The following Tables summarize the availability and sources 
for all data collected and analyzed as part of this study. 

Tables 1) New York State and Its Comparison States 
,2) New York City and Its Comparison Cities \ 

3) . Buffalo and Its Comparison Cities % \ 

4) Rochester and Its Comparison Cities 

5) Albany and .Us Comparison Cities 

6) Bingham ton and its Comparison Cities' 

7) Nassau County 'and Us Comparison Counties . 
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TABIX 1 



9 

Narcotics ■ seruw 
* State . DeathL ,!!!£*iitiS 



NEW YORK STATE AND ITS COHfARISON STATES 



Treatment 
Admissions 



Number of ■ 
Property 
Narcotics Offenses Known 
Arrests To PoUco 



Treatment 
Admissions 
S H S A 
DAWN COOAP 



HEROIN PRICE 
AND PURITY 

Public 
Research 
DEA Institute 



Hew York Monthly Monthly 
■ 1/70-6/76 W/n 
Yearly 
Hinichiello 
1966-1975 



DMonthly 
1/71-12/75 

All modalities 
ODAS operated 

2} Monthly 

1/7M2/75 ^ 
All rwdalities 

ODAS funded 



Yearly 
1970-1973 



■."New Drug Deaths Monthly 
Jersey Yearly 1970- 1/70-12/75 
■ 1975 yearly 

Minichiello 
1966-1975 



Connec- Yearly Monthly 
ticut 1970-1975 ' 1/70-12/75 

Yearly 

Minichiello 

1966-1975 

Hassa- Monthly Monthly 
chusetts 1/70-12/7* 1/70-12/75 

'■' " . Yearly 
. ' Minichiello 

1966-1975 



Yearly 
1970-1973 



Yearly 
1970-1973 



Yearly 
1970-1973 



Yearly 
1960-1975 



Yearly 
1960-1975 



Yearly 
1960-1975 



Yearly , 
1960-1975 



ERIC 
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(continued) 
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NEW VORK STATE AKD ITg COMPAKISON STATES 

* ■ HEROIN PRICE 

■• AND PURin 
* r Number (jf Treatment ' [ — 

. Narcotics Ser^ Treatrrent m nf?'°^'"^ .^^^^ 

Stne Deaths •Hepatitis S Offenses Known SJLS_A Resd^irch 

-4« J^B. hjmsim Arrests _ToJolice_ mf^m m institute 

Pei^njyl- Yearly . Monthly u. 

Yearly ' ' • ., 

Minichiello 
■ , 1966-19)5 



land 1/7M2/75 1/70 12/75 Maintenance 1970-197!! 1960-1975 
2) Yearly Yearly ifinUnn 

S!\ ;-'v,i/"- , ■ 

■ ■ 2)Drug-freG ' 

Monthly 

vn-n/is 

lUinoi^i Yearly , Monthly 



Yearly 

Minichiello 
1966-1975 



Ohio ■ / Yearly . ' 

mi'l'i;^'^" • . 1960-1975 ' 

1966-1975 

United' Yearly Monthly v i 

Stnes 1970- 1975 1/70-12/75 ' . Jg^jij^jj 



Yearly 

Minichicllo 

1966-1975' 



as 
K.Y.C. 



ERIC 
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Sources 



New York State 

Narcotics Deaths - New York State Department of Health, 
. Of f ice of Biostatistics; New York City Defjartment of 
Health 

Serum Hepatitis - Center for Disease Control, United 

States Department of Health, Education and Welfare 
Treatment Adipissxons -(ALL)- State of New York Office 

of Drug Abuse Services 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) 



New Jersey 

Drug Deaths - New Jersey State Department of Health 
Serum Hepatitis - Center for Disease Control, United 

States Department of Health, Education and Welfare 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) 



Connecticut-^' 

■ ■ . , ■ ^ 

Narcotics E3neaths - Connecticut Department of Health 
Serum Hepatitis - Center for Disease Control , United 

States Department of Health, Education and Welfare 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) 



Massachusetts 

Narcotics Deaths - Department of Public Health, The 

Commonwealth of Massachusetts 
Serum Hepatitis - Center for Disease Control, United 

States Department of Heal€?i, Education and Welfare 
Narcotics Ari;ests - Federal Bureau of Investigation 

(Special Request) 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) 
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Pennsylvania • 



Narcotics Deaths - Pennsylvania Department of Health 
Serum Hepatitis Center for Disease Control, United 

States Department of Health, Education and Welfare 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) ^ 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) ^ 

Maryland 

Narcotics Deaths - #1, Baltimore Medical Examiner is Office 

t-^. Maryland Department of Health Statistics 
Serum Hepatitis - Center for Disease Control, United 

States Department of Health, Education and Welfare 
Treatment Admissions -(ALL)- State ^of MarylaJfid 
' Department of Health and Mental Hygiene, ^rug Abuse • 

Administration ^ ? 

Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) 
Property Crime Complaints - Federa; Bureau of Investiaation 

(Uniform Crime Reports) J-uvuscigacion 

^Ijjj^lnols 

Narcotics Deaths - Illinois Department of Public Health 
serum Hepatitis - Center for Disease Control, United 

States Department of Health, Education and Welfare 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) 

^'"mnf^J^^^'i"'^ Complaints - Federal Bureau of Investigation 
(Uniform Crime Reports) ouj-yauiun 

Ohio 

Serum Hepatitis - Center for Disease Control, United 
Pron^^^5 Department^ of Health, Education and Welfare 
"TuTflrS'^T^^^^^ ■ ^^^--^ Bureau Of Investigation 

U.S.A. 

Narcotics Deaths - United States Department of Health, 
Education and Welfare, National Center for Health 
Statistics . 

Serum Hepatitis - Center for Disease Control, United 

States Department of Health, Education and Welfare 
Property Crime Complaints - Federal ^ureau of Investigation 

(Uniform Crime Reports) 
D.A^W.N. Drug Abuse Warning Network established by 

The Drug Enforcement Administration and The National 

Institute on Drug Abuse 
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TABLE 2 

m m CITY AND ITS COMPARISON CITIES 



Number of 
I Property 
• Offenses 

Narcotics Serum' Treatment' Narcotics Known to 
City • Deaths Hepatit is Admissions Arrests ' Police 



Treatment 

Admissions 



HEROIN PRICE 
>\ND PURITY 



S H S A . 
m CODAP 



DEA 



Public )f( 
Research 
Institute 



New York, Monthly Monthly l)Hethadone Yearly Yearly DEmergency Admis-' Quarter- Quarterly 



New York 



1/70- . 1/70-, Maintenance, 1970- 
6/76 5/76 monthly 1975 
1/70-9/76 

2) Ambulatory 
Detoxifica- 
tion, monthly 

' , B/71-12/75 

3) Drug-free 
monthly 

■ 4/73-12/75 



I960- Rooms, sions, ly IH070- 

1975 monthly monthly IIIQ73- II074' 

7/73^5/76 V73- .1076 

■ 6/76 ' ■ 
■ 2) Drug deaths, 

monthly 

7/73-5/76 

3) Inpatient " ■ 

centers, 
monthly 
7/73^4/75 

OCrisis .1 
centers, , 
monthly 
7/73-5/76 



I 

si 



i 



'Chicago, 
Illinois 



Yearly Monthly l)Hethadone Yearly Yearly Same as 



1970-1975 1/70- 
ICookCo.) 12/75 
(Cook 
Co.) 



Maintenance, 1970- 
quarterly 1975, 
IO70-IIO76 

2) 0rug-free/ 
quarterly 

IQ70-IIQ76 

3) Ambulatory 

■ Detoxification, 
quarterly 

IQ71-IIQ76 



1960- 
1975 



N.Y.C. 



Same as Quarterly Same as 
N.Y.C. 111073- H.y.c. 

1076 ■ 



incom- ■ 
plete 



ERIC 
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i. 
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, HEM tout cm m lis cmpahsoh cities 

• HEROIN PRICE 

Number of ■ and purity .. 
Property, Treatment 

Offenses A^^^ssions p^i^^c 

Narcotics Seniw Treatment Narcotics Known to s h s A' Research 

City Deaths ■ Hepatit is Adpilssions Arrasts Police DAWT CODAP pea Institute 

BaltJ-^ore, Honthly yearly yearly yearly ' -- Same as 

Maryland 1/71. ^570. ^ ^ggQ. ^^^^^^ , 

■ 12/75 :1575 ■ 'l9?3 1975 



'Philadel- Drug Monthly Yearly Wy Same as Same as Sane as Sa'M as 

phia, Penn- deaths, l/71-r2/?5 1970- 1960- N.y.C. ' N.Y.C. N.Y.C. N.Y.C. 

sylvan^a quarterly 1973 1975 



Q'. . IO70-IVO75 



yearly 1975 monthly 1973 1975 
1970-1975 ■ 2/71-12/75 

. ■ ,' 2) Ambulatory 

' Detoxification; 
monthly ■ 

/ 1/70- 12/75 ■ 

3)Drug-freG, 
monthly 
2/71-12/75 



Washington, Monthly Monthly AU modal- Yearly -Yearly Same as SaW as Same as Same as 

■ ■ 1/70- 1/70- ities com- 1970- 1960- N.Y.C. M.Y.C. N.Y.C. N.Y.C. 

■ 12/75 12/75 ' bined, month- 1975 „ 1975 

' . ly 10/71- ■ 

•: . „ 12/75 ■ ' ■ ■ , 

■'Newark,: Drug Yearly llMethadone Yearly ' Yearly - - 

.'lewJersfey deaths, 1970- Maintenance, 1970- 1960- 



ERIC 



> ) 



lb 



Sources 



New York City, New York 

Narcotics Deaths - New* York City Department of Health 
Serum Hepatitis - Center for Disease Control, United 

States Department of Health, Education and Welfare 
Treatment Admissions - #1. Methadone Maintenance Treatment: 
Methadone Information Center, Cdmmunity Treatment Foundation 
Inc. and New York City Department of Health, Methadone 
Maintenance Treatment Program. • 

#2. Ambulatory Detoxification 

Program: New York City Department of Health. 

#3. Drug-Free Treatment. New York 

City Addiction Services Agency 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) ' 
Property Crime Comj^laints - Federal Bureau of Investigation 

(Uniform Crime Reports) 
D.A.W.N. - Drug Abuse Warning Network, established by 

The Drug Enforcement Administration and The National 

Institute on Drug Abuse 

C. O.D.^.P. - Client Oriented Data Acquisition Process, 
National Institute on Dru^ Abuse 

D. E.A. - Drug Enforcement Administration, United States 
Department of Justice 

Public Research Institute of the Center for Naval Analyses, 
Arlington, Virginia (Special Request) 



Chicago, Illinois 

^ Narcotics Deaths ' - Illinois Department of Public Health 

Serum Hepatitis - Illinois Department of Public Health 
Treatment Admissions -(ALL>- State of Illinois 

Dangerous Drugs Commission 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) . 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) • 
J). A. W.N. - Drug Abuse Warning Network, established by 

The Drug Enforcement Administration and The National 

Institute on Drug Abuse 

C. d.D.A.P. - Client Oriented Data Acquisition Process, 
National Institute on Drug Abuse 

D. S.h,- Drug Enforcement Administration, United States 
Department of Justice 

Public Research institute of the Center for Naval Analyses, 
Arlington, Virginia (Special Request) 
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Baltlmore, Maryland 

■ *' • 

Nard?>tics Deaths - Baltimore Medical Examiner's Office 
Serum Hepatitis - Baltimore Health Department 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) 
C-O.D.A.P. - Client Oriented Data Acquisition Process, 

National Institute on Drug Abuse 



Philadelphia , Pennsylvania 

Drug Deaths - Philadelphia Medical Examiner's Office 
Serum Hepatitis - Pennsylvania Department of Health 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) 
D.A.W.N. - Drug Abuse Warning N«ii?Work , established by 

The Drug Enforcement Administration and The National 

Institute on Drug Abuse 

C. O.D.A.P. - Client Oriented Data Acquisition Process, 
National Institute on Drug Abuse 

D. E.A. - Drug Enforcement Administration, United States 
Department of Justice 

Public Research Institute of the Center for Naval Analyses, 
Arlington, Virginia (Special Request) 



Washington, D.C. 

Narcotics Deaths - Washington Medical Exaininer's Office 
Serum Hepatitis - Center for Disease Control, United 

States Department of Health, Education and Welfare 
Treatment Admissions - Narcotics Treatment Administration 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) ^ 
Property Crime Complairfts - Federal Bureau of Investigation 

(Uniform Crime Reports) 
D.A.W.N. Drug Abuse Warning Network, established by 

The Drug Enforcement Administration and The National 

Institute on Drug Abuse 

C. O.D.A.P. - Client Oriented Data Acquisition Process, 
National Institute on Drug Abuse 

D. E.A. - Drug Enforcement Administration, United States 
Department of Justice 

Public Research Institute of the Center for Naval Analyses, 
Arlington, Virginia (Special Request) 
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Newark^ New Jersey ' . 

Drug Deaths - New Jersey State Department of Health 

Serum Hepatitis - Newark Department of Health 

Treatment Admissions -(ALL)- New Jersey Medical College, 

Department of Preventive Medicine and Community Health 
Narcotics Arrests - Federal Bureau of Investigation 

.(Special Request) 
Prdperty Crime Complaints - Federal Bureau of Investigation 
't (Uniform Crime Reports) 



4 




TABLE 3 



BDPFALO AND ITS COMPARISON CITIES ' 



Narcotics 
Citv Deaths 



Serum 
Hepatitis 



Buffalo, Monthly 
i;eu york ,l/70- . 
12/75 
lErieCo.) 



Monthly 
l/n-12/]5 



Treatment . 
Admissions 



Number of 
Property 
Narcotics, offenses Known 
Arrests To Police, 

m*-^-^^^m^ . .11. . I Mil l|- 



Treatjnent 
Admissions 



yearly _ 
197fl"r915 



Yearly 
"1960-197!! 



HEROIN PRICE. 

public 

S H S A ' Research 
DAWr^fODAP PEA Institute 

Saine Same Quarter- Same as 

as ■ as ly IIIQ73-N.Y.C. 

N.y.C. N.y.C. IQ76 in- 

I complete 



Pitts- yearly 
burqh, 1970- 
Pennsyi- 1975 



my 

Boston, Monthly 
Massa- 1/70- 
chusetts 12/75 



Monthly 
1/7M2/75 



Monthly 
1/70-12/75 



Yearly 
1970-1973 



Yearly ' 
1960-1975 



Same- 
as 

N.y.C. 



llHetfiadone Yearly Yearly ""Sanie Same Quarter- Same 

Maintenance, 1970-1975 1960-1975 as : as ly' ' as 

"monthly N.Y.C. N.Y.C. IIIQ73- N.Y.C. 

■9/70-12/75 . IQ76 

■ ' ■ inconi[nlete 

2)J!jiibulatory 

Detoxification, ' ■ . 

(new and total^ , ; 

admissions) * , 

7/70-12/75 ■ . ' • , 



Sources 



Buffalo, New York 

Narcotics Deaths - New York State Department of Health, 

Office of Biostatistics ** , 

Serum Hepatitis - New York State Department of Health 
Narcptics Arrests Federal Bureau, of Investigation 

(Special Request) 
. Property crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) ^ 
D.A.W.N. - Drug Abuse Warning Network, established by' 

The Drug Enforcement Administration and The l^ational 

Institute on Drug Abuse 

C. O.D.A-.P, - Client Qriented Data Acquisition Process, 
^ National Institute on Drug Abuse 

D. E.Aa. *- Drug Enforcement Administration, United States 
Department of Justice 

Public Research Institute o{ the Center for Naval Analyses, 
Arlington, Virginia (Special Request) ^> 



Pittsburgh, Pennsylvania . , 

Narcotics Deaths - Pennsylvania Department of Health 
Serum Hepatitis - Allegheny County Health Department 
' Narcotics Arrests - Federal Bureau of Investigation 

(Special Rec^uest) 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) 
CiO.p.A.P, Client Oriented Dat^ Acquisition Process,- 

National Institute on Drug* Abuse 

'^^ Joston, Massachusetts 

Narcotics Deaths - Department of Public Health, The 

Commonwealth of Massachusetts 
Serum Hepatitis - Department of Public Health, The 
• Commonwealth of Massachusetts 

Treatment Admissions - City of Boston, Drug Treatment 

Program ' ' 

Narcotics Arrests - Federal ^Bureau of Investigation 

(Special Request) ' 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) . 
D. A.W.N, - Drug Abuse Warning Network, established by 
^ Hg Drug Enforcement Administration and The National 
Iniit^tute on Drug* Abuse 

C. O.D^A.P. - Client Oriented Data Acquisition Process, 
National Institute on ' Drug Abuse ^ 

D. E.A. Drug Enforcement Administration, Unfted States 
Department of Justice 

Public Research Institute of the Center for Naval Analyses, 
Arlington, .Virginia (Special Request) 
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ROCHESTER AND ITS COMPARISON CITIES' 



Narcotics 
Citx Deaths 

Roches- ^tonthly 
ter, New 1/70- 
York 12/15 
(Monroe 
-Co.) 



Spring* Monthly 

ileld, i/n- ■ 

mu- 12/75 
cimsotts 



Ztid, yearly 
Pennsyl-' 1970- 
vaniii 1975 



HEROIN nW 
' ADD PUR ITY -t 

number of TREATIOT '■ — ^T) 

Property admissions Public / 

•Serujn Treatment'" Narcotics, offenses Known S MS A * Research 
Hepatitis Admissions • , Arrests ^ To Police DAWN COOAP 'DEA ifnatitute 

■ . a- ■ 

iMonthly • ♦ ' ' , ' ' . 

• 1/71-12/75 Yearly, Yearly ' 

1971-1974 . 1960-1975 

i 

) ■ 

Monthly , ' 

- 1/70-12/75 - — r- Yea'rly 

. 1960-^75 , - 

■ ' ) ' . 

Monthly — — - . Year^ili 'Yearly 
1/71-12/75 1971'^ 1960-1975 — • 

(Erie Co.) - ^ 



Same as Same as 
N.Y.e. N.Y.C. 



Same as — 



Sources 



Rochester, New 



Narcotics beaths - New, York State Department of Health, 

Office of Biostatistics 
Sorun Hepatitis - New, York State Department of Health 
Narcotics Arrests - Federal Bureau of Investigation - 
, ^ (Special Request) ^ 

^^?K®f^^ ^^i^? Complaints,- Federal Bureau of Investigation^ 
J (Uniform Crime Reports) ^ . 

^^•2;?;^'^; ;t*Client oriented Data Acquisition Prodess, 

•National Institute on Drug^Abuse , • 

Public Research Xnstitute bFthe Center' for ' Naval Analyses, 
Arlington, Virginia (Spebial Request ^ . 



Springfield!, Massachusetts 

Narcotics de^th& - Department of Public HealtlM^ The 
• Commonwealth of Massachusetts . 
.^erum pepati.t.is - D^artihent ^pf Public Health, The ' 
Commonwealth of Massachusetts • 
Property . Crime Complaints - Federal Bureau of Investigation ' 

(Uniform Crime Reports) ' 
C.O.b.A.l?. - Clien^, Oriented Pata Acquisition Process, 
, ^ National Institute on Drug Abuse ^ 
^' ., ' ■ , f 

4'^: '< ■ " ' ' ■ ■■ 

Erie, Pennsylvania -.' * 

Narcotics Deaths o- Pennsylval&ia Department of . Health 
. Stjrum Hepatitis Pennsylvania Department of Health' 
Narcotics Arresta - federal fiVreau of Investigation ; 

(Speoial Reque:st) * ' \ . • ' ^ 

PMperty Crime Complaints - Fe^ral Bureau of Investigation 

(Unrform Crime Reports) - ■ ■ ^ 
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AlBAKY AND ITS COMPARISON CITIES 



Narcotics Serum Traitment . 

CjtL -DMth8 Hepatitis ' A'draisaions 

\ . m^m^m^ i , 

Albany, Monthly Monthly « 

H«w 1/70- . 1/71-12/75 
york 12/75 

(Albany Co.) 

Allen- Yearly Monthly — — - 

toyn, 1970- 1/71-12/75 ' 

Penfisyl- 1975 (Lehigh Co.) 

vania r 

Spring- Monthly Monthly - 

field, 1/70- 1/70-12/75 

Massa- 12/75' 

chusetts 



Number of Treatment 

M u Adniisaion s 
IfKCotics. . Offenses Known "SITT 



HEROIN PRICE 
' AND PURITY 



. Public ■ 
—11-" Research 
^txtiti _ To Police DAWN CQDAP PEA Institute 



Yearly 

197.0- 

1975 



Yearly 
1960-1975 



Yearly Yearly " 
197H973, 1960-1975 
197.5^ 



Yearly 
1960-1975 



Sane as 
N.Y.C. 



Same as — 
,N.y.C. 



Same as — 
N.Y.C, 



1 

s) 
I 



V 



ERIC 



Sources ' 



Albany, New York 

Narcoticflr-'Deaths - New York State Department of Health, . 

Office/ of Biostatistics . 
Serum H^E^^titis - New York State Department of Health 
llarcoticff; Arrests - Federal Bureau of Investigation 

. (Speciar- Request) 
Froperty Crime Complaints - Federal Bureau .of Investigation 
■ (Uniform Crime Reports) 

C.O.D.A.P. - Client Oriented Data Acquisition Process, 
National Institute on Drug Abuse 



Allentown, Pennsylvania 

Narcotics Deaths - Pennsylvania Department of Health 
Serum Hepatitisf - Pennsylvania Department of -Health 
Narcotics Arrests - Federal 'Bureau of Investigation 

(Special Request) 
Property Crime. Complaints Federal Bureau of Investigation 

(Uniform Crime Reports)] ■ - . 

C.O.D.A.P. .T Client. Oriented Data Acquisition Process, 

National Institute on Drug Abuse ' 

Springfield, MagBsachusetta - 

Narcotics Deaths - Department of Public Health, The 

Contmonwealth of Massachusetts -» 
Serum Hepatitis - Department of Public Health, The 

Commonwealth of Masjsachusetts 
Property. Crime Complaints - Federal Bureau of Investigation 
' ^Urtiform Crime Reports) . \ 

iD.A.P. " Client Oriented Data^ Acquisition Process, 
lational Institute on Drug Abuse ■ ?^ 



■ ■ NKCOticl 

SiSJL Jeathi 

Bins- 'Monthly, 
hamt^cn, 1/70- • 
New 12/75 
York 

Altoona, Vearly 
Pennsyl- 1970- 
vania 1975 



JABLE 6 

flljCHAMTON AND ITS COMPARISPM gTTTp'fi 



SBX,uni , Traatinent 
HjEititli Admiialons 



Monthly 

1/71- 

12/75 



Monthly 
1/71- 

12/75 (Blair 
Co.) 



Number of 
' „ ?ropacty 
Narcotics Offanaas Known . „ , „ 

^"»ta _ To Police _ DAflR—JDJtf 'PEA Institute 



HEROIN PRICE 

Treatment 

Adwiaiiona . * Public 
S H 5 A Reiearch 



Yearly 
1971 



Yearly 

1971- 

1972 



Yearly 
1960-1975,, 



Yearly " 
1960-1975 



Allen- Yearly 
tOwn„ '1970- 
Pennsyl- 1975 



vania 



Monthly 
1/71-12/75 
(Lehigh Co, ) 



Yearly Yearly 
1971-1973. 1960-1975' 
1975 



N.Y.C. 



Pitta- Monthly 
'i«ld, 1/70- 
MaiSB- 12/75 . 
chusetts 



Monthly 
1/70-12/75 



Yearly 
1960-1975 
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Sources 



Bihqhamton, New York 

■ ' , 

Narcotics Deaths - New York State Department of Health, 

Off ice' of Biostatistics 
Serum Hepatitis - New York State Department of Health 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) <, 
' Property' Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) 

Altoona, Pennsylvania 

Narcotics Deaths - Pennsylvania. Department of Health 
Serum Hepatitis - Pennsylvania Department of Health 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request)' 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) 

Allentown, Pennsylvania 

Narcotics Deaths - Pennsylvania Department of Health 
Serum Hepatitis - Pennsylvania Department of Health 
Narcotics Arrests - Federal Bureau of Investigation 

(Special Request) i 
Property Crime Complaints - Federal Bureau of Investigation 

(Uniform Crime Reports) 
C.O.D.A.P. - piient Oriented Data Acquisition Pt'ocess, 
National Institute on Drug Abuse 

Pittsfield, Massachusetts v > 

Narcotics Deaths Department of Public Health, The'. 

Commonwealth of Massachusetts 
Serum Hepatitis- - Department of Public Health, The 

Commonwealth of Massachusetts . * 

Property Crime Complaints - Federal Bureau of Inv^tigation 

(Uniform Crime Reports) 



(. 8' 



TABLE 7 



gssAu mmm its comparison 



' Narcotics 
City Deaths / 

Nassau Morithly 
County, 1/70- . 
(fewYotk n/75 

Middle- Monthly 
sex 1/70- 
County, 12/75 
Massa- ^ , 
chusetu' . 



Dela- Yearly 
ware. ,. 1970- 
County, ".1975 . 
Pennsyl- 
vania 



Serum 



Treatment 



jiarcotlcs Of iMnes Known SMS 
Hepatitis , Admissions ^Arrests 



Monthly 
• 1/71-12/75 



Monthly 
1/70-12/75 



Monthly 
1/7M2/75 




HEROIN PRICE 
' AND PURITY 

public 
Research 



DAtlfr~^lDAP PEA .Institute 



bnent 
AdmibsionS' 



... 




Fair- 
Field 
County, 
Connec- 
ticut , 



Monthly 
1/72-12/75 



ERIC 



6.9 
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Sources 



Nassau County, New York 

Narcotics Deaths - New York State department of Health 

Office of . Biostatistics 
Serum Hepatitis - New York iState Department of Health 

Middlesex County, Massachusetts . 

Narcotics Deaths ^ Department of Public Health, The 

Commonwealth of Massachusetts 
Serum Hepatitis - Department of Public Health^ Thg 

Commonwealth of Massachusetts 



Delawai:e Coxinty, Pennsylvania 

-Narcotics Deaths - Pennsylvania Department of Health 
Serum Hepatitis Pennsylvania Department of Health 



Fairfield County, Connecticut 

Serum Hepatitis - Connecticut Department of Health 
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Appendix C 



Interrupted Time Series Analysis 

interrupted time series analysis (ITSA) Is the 
principal .technique that was applied to data used in ^ 
this repopt. The method Involves examination of a 
set Of data that have been recorded at regular time 
intervals, called a time series, for any effects of 
some policy change. A mathematical model for the 
time series is proposed to facilitate further analysis, 
and the adeq^uacy of the model is checked as a final ^step. 

Mathematical methbds in * themselves will not 
interpret data. That task is left to the investigator, 
who might use mathematical results in conjunction with 
oUier findings to arrive at a conclusion. A mathe- 
iKtical technique used in this way may be evaluated 
both on its descriptive pow^T and on the applicability 
of it« underlying assumptions. Both aspects of iTSA 
are discussed. in the description which follows. 

A time series model supposes that each observation 
IS ihfluenced to some degree by previous observations, 
previous random perturbations in the syBtem> and a new 
randpm perturbation. Thus, no observation is, "memory- 
less", or independent of • Its past. For example, the 
number of hepatitis cases occurring in July may very 
well be dependent on the number of cases in June plus 
random new July conditions.- The magnitude of these 
influences completely determines the mathematical model 
to be used. 

• ^ . 1 

An intervention effect in a time series that ITSA 
will recognize is a deviation from the established trend 
whose origin coincides with a chosen intervention date. 
If the policy of interest is not expected to have a 
lasting effect, ITSA also looks for the time series* 
eventual retutn to the pre-intjervention , trend. To mea- 
sure such an effect, one" picks that 1 evil of the effect 
which will prt)duce the best overall fit between the * 
hypothesized model and the observed data. Note that if 
initially the model is inadequate , then the best fit will 
be chosen from a poor lot. More than orte model might 
seem plausible, at first, but most are subsequently rejected 
in the final stage of the analysis, discussed later. 
For each model proposed^, the estimated intervention effect 
is now examined jas though it were .a somewhat fuzzy, or 
random quantity. How much randomness one allows the 
estimate will ref lect\.the amount of confidence one has 
ih it. The question istlll arises whether or not the 
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• elfecrbi^^S^ ^5 different from zer^b 

effect by the random chance inherent in allheal situation 
The test used to answer this question ?b a conservative 
?2«t"?i'''' ""intervention effect at a?? For the 

an effect as real, there must have been 
se^Is after ^k"!'^""*^ change in the pattern of the time 

^^, 7 intervention date, a suitable criterion 

for judging effect, of a social policy change. Short- 
co^i;?^:^TI;";k"*'''" themselves interes^^Ag, are ' 
in no^. ^''•'f ephemeral and insignificant 

in the context of the entire time series. ^ 

several models is done by looking 
at the quality of their^ts to the data. The lack of 
n^L-^ J^f^*^"^^" timer^^es, formed by subtracting the 
predicted from the obs^rved^time series, is tested for 
its resemblance to "white no&se". "White noise" is a ■ 
completely random time series that fluctuates Ibout a 
nuctia^ii r'"* no discernible pattern aiJd with smaU 
fluctuations more, frequent than large ones. If the 
th«i ^h^^ ^ resemblancrto white noise 

test's Saed'lo h'? ''^?"'^''/?"''"^'^^- ^^^^ sta?i:?icll 
? ^ ^^^P discriminate between good and 

resu^Js ""-^ the autocorrelation 

results. The Autocorrelations of residuals are 
measures of relatedness of one residual to another 

of tS^timl of t^'J"'"''' °ther words indep^nd^n^ 
ot the time of their occurrence, then the first 

Si^t'^^Th^ iVi lf^.^^rH to white noi^ hfs been ' 

?^om tM^cl?^^^Iti^^L^^*^rLsidL'L''^:?:'£a"="d'^ 

^L°5 -^"^tude'a^^d^^he1r^fst^^^bu^"^n^^' 
" most are clustered about zero, and fewer and 

^en tS^''chi^L°"° "T^^ ^"^"^ in either direct^ln, 

then^the chi-square test will report similarity to white 

Data Specifications for ITSA 

One must be Judicious in application of ITSA to 

^itlrvlnt?o; dat"""'""? °' ""y'^observationsf wit^^he 
intervention date as close to the middle as possible 
are necessary to have a good chance isolaS an in- 
t.ervention effect. For this report, on] v indicltors 
which were available on a month^ basis for at lelst uT 
four years were used. For conve^iehce; hCwever onlv 1. 
quarterly data arS presented on the charts l^-^ 
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Adjustments of ^Da^ta ^ * 

Some phenomena, are of a seasojial nature, making It. _ 
more difficult to distinguish a policy effeqt from seasonal 
fluctuations. In this case the time series may be ^'^t ' 
"deseasonalized" before further analysis is undertaken, 
A surprising finding is that very few series presented in 
this report showed any seasonal nature at all . 

Another set- of phenomena to be dealt with are the 
small, short-term increases or decreases in the level 
of a time series that contribute little information about 
an intervention effect. One might choose to reduce the 
random variability by "smoothing" the data by assigning 
the averages of every succession of three obseifvations 
to the middle time point of the three; July's datum 
would be the average of the actuefl observations from 
June, July, and August. August's datum would be the 
average of July, August, and September actual observa- 
tions, and so on. Successive observations in the con- 
structed "three-point moving average" series will have 
more correlation than they did in the raw data series, 
but ^mall peaks and valleys* of the raw series will have 
been clipped off and filled in to depict overall trends 
more cleax*ly. 



Assignment of Intervention Dates . a 

Another issue that must be decided is where to 
. assign the intervention date, as -the impact of a policy 
on a time series may very well not coincide , with the 
enactment o^ the policy. For example, it has been pro- 
posed that, in general, persons who contract serum hepa- 
iitis as a result of intravenous drug use began their 
habit a year or two before contracting the disease. Thus, 
if Serum hepatitis cases are used as an indicator of 
incidence of prolonged heroin use, then the' number of 
cases reported in September of 1973, say, wl.ll actually 
reflect the number of new heroin users in early 1972. 
Unfortunately, if a September , 1974 , intervention date is 
used to ^test the effects of the September , 197 3 , drug law 
on new heroin users, then the small number of post- 
intervention observations may compromise any results. One 
factor acting in an investigator's favor, however, is 
that an .impact of the drug law on hepatitis case rates 
in New York State is most likely to be gradual. In this 
instance ITSA results will. not be significantly altered, 
but their reliability increased, if a' May or June, 1974 , 
intervention date were to be pickec^. 
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to decide upon before and after 
periods for tanie series that are related to the serils 
or interest but come from sources not directly affected 
by the intervention Specifically, for areas outside 
New York, it is desired to assign an "intervention- date 
ao that effects in these areas and effects in New york ^ 
may be compar>ed. With a measure of relatedness called 
the lag correlation coefficient, one cran determine 
the time del:^^ between movements of a series in New York 
and similar movements of its counterpart in a 'given out- 
side area. ' Th^ computed delay was then applied to the 
Intervention date in New York to get a comparable time 
in the given outside locality. The intervention date 
used for each indicator is presented in the tables of 
results on pages 91 and 92. 
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Technical Description of Interrupted Time Series Analysis (ITSA) 



•' -# 

The long time series data available on the drug use ^ 
indicators were subjected to a detailed tine Series analys^. 
The time series were examined to see if after an intervei^- 
tion (the passage of the ^ drug. laws, 1973), the process 
generating the time series was changed. The basic premise 
was that t^e law would alter the level, of the drug abuse 
indicator, which is used as . a proxy for the variable of in-^ 
forest, namely leva^|D£ drug ude. . / 

There* are thre^^^ages to the analysis. At the first 
stage, a model is identified which describes the observed 
time series. The models used: In this study belong to the 
class of mixed autoregressiv^^f moving average models. These 
models embrace a wide cla^s,' 'aifd have been used most exten- 
sively in statistical time serines analysis (see Box and Jen- 
kins (1) for a wide variety of applic2rtions} . 

The idea is to represent each value of the time series 
by a weighted sum of the previous p values of the series ' 
(the autoregressive component) ^ plus a weighted sum of the 
previous q random disturbeuices (the moving average component) y 
E^lus a current disturbemce. 

In addition, before p and q can be determined; the ob- 
served series must, be transformed ^o a weakly stationary one, 
that is , one that has an expected value and variemce that is 
constant over time. This can be achieved by choosing an 
appropriate ordef of differencing, d. Let v be the differ- 
ence Operator, where 'Y^ m Y^. - Y^_^ ^ 

v^Y^ » vm^y 

.« V(Yt - Y^.i) 
• ^ « VYt -VYt-1 . . 



■i 
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0 . "^^ , 

. The identification of p, d, and q is done by numeri- 
cal and graphical inspection; Next, suppose an action ifr 
taken at a time T, the intervention point, which is expected 
to alter the level of the series. ..Then the jnodel fitted to 
the observed times series c^n be expressed^ as • 



L) 



. ; . ' "jfi^'jVj ^i:l/i"t-i + "t /or t-T+l, n/ 
where p, d, and q are as previously defined, 

L is the level of the series before time T, 
i is the change in the level after time T, 
J^j} are the autoregressive and moving 

> average weights described above/ 
*nd ,jUj^} are random, independent disturbances that are 
identically distributed normal variables with mean zero 



and variance o- 



In the second stage, the' values of L and 5 , the level 
and intervention effect, are estimated. To do this, the time 
serierf {X^F niust first be transformed to a linear model: 



bj^^L + b2 8 + U^^ for t-T+1, 
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■Jflk;-: The terms bj^ and bo are .constants, determined by a 
Jparticular choice ^of values for (V^^,. . . ,v>p^ 5, , . . . . 
Thtf standard le«<||^ squares estimates of L'^ana' * can now 
be obtained. The criterion for the "best" choice of 
(^1, . . . » . . . /^q) is the one that; minimizes the mean 

square error of the^fitted linear model. Fortunately, t: 



the 



.> . stationarity condition puts' constraints on tl^ei:r ' set -of 
admissible values so that a search for the "best" choice, 
while time consuming, dqie^ eventually terminate. 

in the third and last stage of the analysis , the 
adequacy of the model is checked.' The distribution of 
the residuals ju^} are tested for similarity to the nor- » 
m^l distribution. If the model is adequate, then the 
residuals should have no discernible pattern of variation.^ 
•The pre- and post-intervention residuals should be checked 
separately. If rj^ is the k^h lag autocorrelatiqn of the 
T/2 - 

& residuals, then (T/2) 2^ r,^ is distributed approximately 

k.'^l 

^ chi-square with (T/2) -p-q degree^fc^f .freedom, an<a can be 
used as a test for the resemblanCSe of the pre-intorvefttion^ 
residuals to wjiite noise. The S£ime pomputation method. Jfpr 
the post-intervention residuals, produces a chi-square 
statistic with ((n-T) /2 1 -p-q degrees of freedom. For more 
details of all three stages in the analysis, see references 
(l),(2),^and (3). . > 

■ ; ^' . ■ ■ 

The XTSA stages' are summaxized below; • v 

. (i) Identify the model for a §'iven ilA|icator, by 

IBetermining ' (p,d,q,) . ^ 

(ii) Fit the mo^el to- the data, by estimating the 
parameters which describe the process. . 

(iii) Check whether the fitted model is adequate, by 
'testing whether the residuals from «the fitted model 'can be 

regarded as "White noise"/ i.e. the residuals are distribu- 
ted normally. , . <^ ' V 

(iv) If the residuals cannot be' regarded as »*white 
noise", there are two possible causes. The mode > may have 
bi$pn incorrectly identified, in which case one should re- ^ 
peat steps^(i) to (iii). On -the other hand,: it may* be that 
separate models for t^T^^ and t>TT are required. This <3ase 
occurs much less frequently than the first, and detecting 
an intervention effect is less rigoEous. * . 
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It should be noted here, that the intervention effect 
postulated is a long term one, .a permanent shift in. the 
level of the process. The interyention effect can be 
modeled in several ways (see (4)/ and (3> and particularly 
(4) for a very readable account of the methodology) , It 
is assumed that the intention of the legislature was to. 
reduce the level of drug use on a long term basis, and not 
a short term, one-period effect. 
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The Poiasorv Prfoi^ility Model t ' ^ 

' Another inethod used to detect J^^ve^ cbj'^ges^is 
■ to fit a Poisson probability distx^-but^On t*^^ fre- 
quency scNBc^rum of the pre- an* post-in^erV^ntiPh ^ata. ' 
Then scvexffl hypothesis tests for diffe^^^nc® in, tihe two^.» 
l^oisson parameters may be conducted* i ^ 

Specifically, let Xa,-...,XT , '^T-kIJ' • • J *^ be 

jl^dependeot observations ^ith /intervention *^ ti.me^T, and- 
let P,wP,2^-^w^^**^ and P^^r l'2X^- • I *^2K' • be 
their BSmpIe frequency distribution^* CJ^i^stj^i^r^d tests 
ere*j)erforroed on each tp see if they fi* a x 
dis^tributioA/ i.e. that ' \ 

' Pjk " (3it=*K). 

Wth^ j-1,2 and fc-i,'l,2, ... 'and l<t«N _ ' ' 

With At afnd X2 estimated by, the tvo SaitiP-^e "'^^r'^j. 

li botti f its ate good, two t^sts f'^^ ^V^^^^ ^e 

•performed. One involves a chi-squ.arft ^it of the 

frequency spectrum for the post-int^^e"\i<^" 5?^^ 
td a P9is«on distribution with para'^^^te^Aj^y A Second 

' is to test the probability of obseif^W . >c5'+l ' ' ' ' ''^N 
given that Ai is; the true paramete^^ ^o^^ th^ J^rCJC^gS. 

Explanation of Tables ' 

Tables I and 11 present the rf^ul^^ v^^f < 
performed on all indicators amende tf st^^i^tJ^cal 
analyaie. > The date abqve each* result <'"^ »^ ' 

which one might expect to see the , 
effects of the. law. Since a real effef*^ iS mor^ likely 
to he gradual than dramatic, the r^aul^s <^^^t^d in the , 
* table will «ti 11 hold ifr the dates ^re ch^njed ^y two or 
three months. If two daheaf^are mentio^^d/ Jih^^irst 
aiisea from the.pr^i^e that there fa^tJ-Y immediate 

effect of the law, and the second sUppO^e^i^ <?eiayed effect 

• Dates used for out-of-state a^^aS de^Wedvfrom 1 

analysis of their pre-interVention tirt»^ sP^^t w^th Hew 
York, this was done by first choc^ W "^e^^K^^-^*^"^®^' 
vention d«<^e6, in increments of th^fte ^^n^"^/ a New 

YCM^k^ indicator series. For each d^te- ^h^ vt^^'^ 
ifelatlon coefficient for New York n^^^JiKl^r^^ 
comparison areas was computed for ^*te J^je^-^'^t^^ ^ 
venti*>n data. . The lag which prodi^^^d 
highest copfficient was 'deemed the be^^ t>"^^ ^^t}^' , 
The different choices of dates did ^ot ^^^f^^ JJ^e choiceX 
of Uaq but^the intervention, date v/h^^cP ^hc^^d - t^e cieaftest 
resulyt¥ was. then chosen for use iti th^ tii^^e series analyses 
For-^exaftnpl«rbefore September 1973' M^^Vl^^J Jie^atitis 
data was fdund to lag behind New VO^jc ' ^ by ^ov^V months. 
If a September 1973 impact date U <^\iOj^n ^<ir. n^w York 
hepatitis cas^s, then, a January l9'>4 **^t^ Vi^-J- be chosen, 
for Maryland hepatitis. ^ 
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[The *rcuiultd ^low incltade the chosfen Interveiition 4ate, 
iibilel used^ the /istimated patiuhetet: va^ttes>; eind^signifi-^ 
S. ntAiiLttXtB.. be specified in the fonri! 

g> fplipiiFed. by th^ value of ^ or^ ^or wh^gh the sqiiare ' 
fr ls''inlnlplzed. \ ' ^ 



The t-statistics for estiinates~*eff the- level of the/ series, 
nd change In level following intervention'^ ( , are gi,veh> 
tire -the chi-^square statistics of the fit - of w the pre- auid 
-rintervteiitibn residuals t& white noise. The degrees , of 
iom for the chi-squ^re statistic^ are given, and for the 
altf^tistics the degrees of freedQin are the nuiqber of observa- 
^ns , minus the number of parajneters estimated,; 

In several cased, to imprpVe the Adequacy' of |. the yxnodel , 
parameters were included in addition to | L and s i -I'hey are 
' the "deterministic drift" of the series , j and .A., the change 
the deterministic drift following inteirVehtion . • They^ were 
5d becaruse the disturbemce^^ l^tl lia<i non-zero meaii pl, 
jsing the sieri^s 'to drift uAltk per unit| of tireei. Thie model 



wd th A^-iJt 
ti on. Now {.aVj 

described' in tne , previous page^ 



improved if a trarisform^ set of disturbances |' a.} li^as used, 
M before intervention and a^-tj^rM- 4 aifter^.dnterven- 

satisfy the asi4iaiBi)tioJ>s made about! the 'disturbance^ 
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■. ; TABLE i' 



RESULTS or SlATlSTlCAt TBSTS 'ON INDICATOW FOR N£W M STATE 
- . JiND COMPARISON STATES' . 



sV'i .','1 • r ' ' ■ ■• 



VslUM 



.'T^stat.; 35^ , M- 



■ /: 



1/73 (l,i,0)^--.53 ■ !»■ lU 



ifir ;f,.' ■. . ' 

/i;.1V;".' ■. ' ' 

/ HttcoticsJdeaths 



1/73 



■■(■Jr.- 



in^^:;;;'Tre«tfljnt Adlili$- 



'9/73 



I'i^-^' ■■'trntiiient adiiiis-, 
pi'''':;.^/ lions , . ,. 9/73'. 
l|itttl':-operatea prograiBs) , 

. iwml City ■ ■ 

ilV;' l.:_;':j;L.i..iu-, , ■ '1/73 

5/73 

9/73 



Ejl: ISeruBi' hepatitis' 



. I.. » 



'U' Harbtics deaths 



(Ui,,oK>5r L-: m , ; 

{l,0,0)i?«6.45' 59.6 

5,35^ 



•6.77' ' 9.36 
>.3i9 ,18.18 

•6i7r ' • 16.36 
0.0858 18,75 



9/73 ' (l,0,0|f*0,.62 ;6i»4 



(l,l,0)*»Q'.20' L-2540 
,. ■ «• 231 



|1|0,OH.82 L- 281 ,. 

. i- 5.00 



2.47 
3.37 
0.420' 
-1.18 ■ 

14.3 
-1.09 



5.44 
0.490 



7.28 
p.110 



15.58 
10.66 



.13.03«. 
■ 17.96 



14,55 
: ■2.94 



5.34 

2.B'3^ 



(0,1,1)9-0.65 L» 21-,6 
: :■: i. '-1.57 

(0,1,1)M.66 L-/2L6 
' , , ■ it; 2.69 

{l,0,0>"fl.25 L- 3,07 
.i- 0,779 

,{1,0,0)V-0;25 LV .3.07' 
t-. 0.749 



2i41 ' > 1.49 
-.175. ,16.45 




2.47 
0.310 

5.97 

"Lie ' 
'5.89 

,1.09 



9,04 
.1,15 

6,; 80' 
10,88- 

■9,38 
13,^ 



17' 
23 

22 
19 

IB 
24 



22 
19 



■9 
9 



'I 

I. 



,21 ' 
12 

19' 



18/ 
'24 



' "i ' ■ 



ll/iy (0r0,l)8-.20 L- 4.90 

J« -1.08 

m (0,l.l)f«0..70 12.1 



10.1 r' 6.13 

-1.44 ' l.Bl 

1.69 ' 4.43 

*0.060 ; 2. 98 



12/73 {14»1)N.20. L'242 - 
diO.GO «■ -6.99 



6.'0^ ^ 'J.93 
-.170 ■ 1.87 



■12/73 (1,0,OJ^''0.6B L«446 
' ■ 3-.-3.i 



■9.69 1.55 
s640 ?.84 
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• CTIMfi COMftinq^pP BY UftRCOTICS USERS IN MANHATTAtJ 



. Oritf ob^jdttfXve of the 191^ drug law was to redupe 
7rlsne comroitt(^ by h^oin users,* This , paper presents 
^, the findings ^ a study of changes in the Magnitude of 
felon/f^^i^es- committed by na;ccotic5^ users in Manhattan 
between 'I97i Jem;! 1975. The crimes includeds^are all' fel- 
oni^s w|\l;ph< directly affect a victim .^(possession ot a,to- 
< Xan prbperty and drug offenses, for exai^le, are e^tcluded 
'* %vhile robbery a|(ld burglary are included). These ctlmes 

r- ■ ■ . ■ '/■' . 

constitute «90% of the fe].onies reobrted to the pod Icq in 
Manh^tem ea^h year. x " ^ ^ 

If the 1973 drug law had been eff ective^ there 'Voulidt 
probably have been a reduction in- the proportion, . if- not , 
the to^al nufrriber, of rioii-drug felonies committed by nar- / 

' ■ J ■ ' ^ ' ■ ■ 

i CO tics , us erf * Even if total (noA**drug| crime increased 
the. pej^iod, and even .if the total number of hon^ 
Qrtfg felonies coinroittied by users ihtireased,. the pf opor^ 
' tion of non-driiq felonies doirafitted by users 'should have 

'9 . decreased. If -users h^d'^een deterred from narcotics use, 

■ ' '■ .• . ■■ u 

they should' also have been deterred fropi committing ^t 

\ \_ .. ^ - . , , ■ ^ . ^ . 

IjBast some money-generating crimes, previoi^sly committed in 
ordezr to support their habits. Even if .,bhe same individuals 
conmitted crimes un<3er the* new law,» some of them would no ' 
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. longer be users of^ narcotics , and so the crimes ^they committed . 
; would Aot be classified as user crime^. ^ 

' * .' ■ " . 

I. Findings? about Crime. Coinmitted by Narcotics Users * 

" Non-Drug Fej>fany Crime ' / • / • 

. ^, NS^cotics users we^re responsible Xor a. &te.3dily de-^ 

creasing proportion of tl?e non-drug felony crime^ commit ted^^ 

' in Maftihattan between 1971 emd 1975. The total ' number of 

n6n-dr.ug felonies committed'by iSsers; dropped between 1971 

and 1^73, and remadned stable between 1973 and 1975. 

^ Charts* i*" and II document these jchanges . Chart I ' 

- ' ^ ■ ' ■ " 

, shows that in 1971, some 52% of the nori-drug f elonies 'oc- 

curjfln^ in Manhattan were attributab3^e to • narcotics users , . 

..and 48% were attributable tp non-users . By 1975, users were. 

committing 28% of these crimes while non-uSerS were cpmmyLtting 

72%.* '% . 

' * ' Changes In the volume of non-drug^<^l6nies , as well ^* 
as changes irf the tdt»*^ number attributable to users ^ ad- 

cts , and nbn-users** are shown on Chai?t II, On this. Chart,, 
the crijmes attributable to^users and to^nan-us^rs .^add to . 
total c^fmes cOmiti|jtted. Crimes attiributable to addicts 

^ are" included in crimes attributable to users., 



-/ : — — — 



♦Note that Manhattan is not typical of New V or k City as a 
whole, of^ of .other cities. The high proportion df crime 
V attributable to users mi^ht be matched in Brooklyn or trie 
."Bronx (although^there is no data available for those boroughs) 
, but almost certainly are ncft matched in any other county in 

the "State. ' - . \ 

■ Vi • . . ^ 

**Addict^ are pragmatically defined here as those perspns re- 
■ qvfiring detoxif icatiom^ f rom narcotics drugs. Non-aiddicted ^ 
u^erg are individuals with rscentL^vidence , in th^ir reciford 
of narcotics use but 'who did not require detoxification/ ^Ln 
jail. Uaars incli5de' both addicts and non-addicted useife of * 
. "naircptic d J||i^ . ^11 others*, including non-narcotic dr^ag users 
were c^assi fx* as non-users for ^his stiady (see Methodology 
section below) . • -• 

■ * . ' t ::■ 9 
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■ V , ■• PROPORTION OF NONrPRUG EBLONIES IN HANHATTAN ATTRIBUTABLE 

V;,^ • TO. ADDICTS, USERS, AND NON-USERS r 1971 - 197r ~ 

'v "™"" '. ."' — .- ii ■>•■ -' 
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1973, 1974 ■ 1975 , , 

NOTE: ■ To obtain estimates' of the^proportioa of- total' , 

non-drug felonies attributable to narcotics users, crines 
against the person, robbery' and^btulylary and grand lar- 
ceny were conbincd, Together, these offenses' account for 
. more 'than 90''- of the felonies rc[)ortcil to the I'lanhatt^an 
poliDi (Mch yc'iir, Criitio;; involving weapons, dr'iiijs niid 
[)o,i!JC.sr,ioii of 5toUiii [n'0[";r,ty coui(1..iioC be Includut) 
hoi.'.iui;i' the ri! art! no t(.OLihl(.\cniii|il;iihtj fifii.ro/tor thciic 



CHART II 



TOTAL NUMBER OP NON-DRUG FELONIES IN MANHATTAN ATTRIE 
TO ADDIC!^S» USERS, AND NON'USERS. 1971 
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Chart shows that : 
' — The total number of non-drug felonies committed 

in Manhattan decreased between '1971 and 1973, and 
increased between 1973 and 1975. 

— The.; total number of non-drug felonies attributable 
to narcotics users (including aiddicts) declined 
markedly between 1971 and 1973 and then ^remainexJ 
stable, 

— The total number of crimes attributable to addicts 
/ declined from 1971 through 1973, and then increased 

slightly dvlring the last two years ^ - 

— After falling slightly between 1971 and 1972, total 
non-drug felonies attributable to non-users increased 
e^ch year between 1972 and 1975. 

The decline "in user crime, which would be expected to 
occur as a result of a decline , 'in narcoti^^ use, corresponds 
roughly to. the movement of other indicators of narcotics use 
^^^^or the same period. Narcotics deaths, cases of serum, .hepa- 
titis and'reports to the New York City Narcotics Register, 
all indicated that narcotics use peaked in New York City 
between 1970 and 1972 and thfen declined to a relatively 
stable -^eyel during the next three years (Chart III) . ' , 

Datif^Oi^'user crime reflect the same pattern. User > crime 
declined, during 1972 and 1973, and remained at roughly the 
.same level through 1974 and 1975, . 







• * 

' '*'» 




•11 

•ft : , 


Us • 






is • 


R S' ' .. ( 
•ft q ' 




$120 - 


-27,000 


lid 


^25,000 


100 _ 


«23;ooo 


90 _ 
80 _ 


«21,000 

1 ^ 
_19;000 


70 . 


.17/000 




„15,000 


, 50 _ 


_13,000 


«■ ,40,^ 

< ' ■ 


-11/.000 


. 30.^ 
) 


« 9,000 

) 1. 



mpiqioiis or i)Mi C(g.i:cgiB@Jl>iEW'M'c!Tt 



0 

H ■ 
•0 

I 

in 
0 



i 



.11 

IS 



c 5 • 

0 El 

Id 0 a 
u iH ;j 




H H .H 
H H < 



■ 1 - Adjusted Price .Per PuM Gran Reroini Public Re^V'^tn^^ibte ' ^ 

■■,2-- First Reports to Narcotics Register! The ,^i^y ■'^^ U^^ Vo^''» department of Health 
, 3 " Number, of Narcotics Deaths? The City of N^w. ^QfK , t?*^4r^^ht of Health ■ 
• Cajes.of Non-Transfusion Serum Hepatitij. \ Ci\^| '>i K^^ York, Department of Health 




Crime attrifcutaJbie to addicts . (which are inc^ude^ An 
the user category) 4lso. declined betweeA 1971 and 1^973, 
lyut. fell less than crime attributable to the larger user 
, grouR. Y . 4 * 

Though the "data seem to be an i'ndication that nar- 
cotics use wa^ »higher 'i:p' l?7l than it was in 1975 ^in Manhattan, 
one can not be certain thdt . the 1973 law was responsible for the 
reduction in the proportion of non-drug felonies attr^.- ^ 
butable tj6 narcotics users 9incea973. Comparisons of the 
narcotic^s indicators* for New York City with those for out- 
of-state areas is crucial, tf-pr example, if large cities ' 
in othpr statues wj.thout stringer^t^ drug laws also exhibit ^ 
. downWardf trends in natcotics use levels , th^n the importance 
of l^e laws to the New Yorkr State situation is likely to^bea 

?ligible. However, if trends in nearby metropolitan ' ar^as, 
kn increase 4.n narcotics use whi'le New York State indi- 
ors continued. their Recline, then il^jwould be reasonable 
point to the laws^ role in the New York,' trends. Out-of- 
state comparisons are the next task of the Project. Never- 
theless, the. present data do indicate that some factor or 
. factors are damping the crimihai activities of narcotics , 
users'. The 19 73 law may be one of these factors. 

Robbdry and Burglary 

■ - f 

When robBery and burglary are isolated, the dat^ook 
very- similar to the findings justt described for al^ crimed : 
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decline in both the proportion and the total number of 
robberies and burglaries attributable to narcotics users 
in >ianhattan between 1971 and 1975. > 

A8 can be seen from Chart IV, the share of robbferies 
and biitglarle^s attributable to users dropped from 53% in 
1971 t6 29% in 197 5, while the^proportion attribu£'able to 
'non--uaers increased from 47% in 1^71 to 71% in 1975. 
♦ The lower panel of Chart IV translates these propor- 
tions to numbers of cyriitfes iy applying the shares for 
users and non-users to the number of Vobberies and bur- 
glaries actually committed (complaiatsVto the police .ex- 
panded td reflect the rates at which crimes are reported 
to the po]^ce| . Robbery an^ burgAao-y are the two revenue- 
producing felonies th^t naf coticra users (and other of f en- 

^ ■ ■■ ■ c ■ ■ ■ ■ ■ ■ • 

ders as well) commit most often. The' total number of 

Jr • . ■ V ■ -v .- . ■ 

robberies and burglaries committed in Manhattan dropped 

" ' ■ ■ - ' * ., . , y 

from slightly more' than, ^i40 ,000 in 1971 to about 100,00*0 

■'-* ■ ' • ■ . -t!^ . ' 

in 1973 and th^;gradually increased to a rate of about 

■ ' -s^-'^r^- - ^- ■■■ n ^ • 

120 #000 a yeSir.^y 1975. The Chart shows, the consistent 
Recline in the total number^ ^ robberies, -^hd b^arcflaries 
attributable to users. ^il'^- b T ' . Z^'-^S"- :^' 

— The total number 'fWttr^iitabl^'^o ;J>4rco'tic^ u'S.ers 
fell by half, from 76,000 in ^r97r to 34,000 ^n 1975. 

— The total number , attributable to addicts remained 
stable at> about 30-40,000 or. the entire period. 

— !^he total number attr^-butable ^o non-users decreased 
from 67, 000' in 1971 to. 56,000 in:y72 an,d then in- 
creased to 84#O00 by 1975. ^ / ' - 
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CHaUt IV 



ROBBERIES AND BURGLARIES IN MANHATTAN ATTRIB<rt'ABLE 
- TO ADDICTS^ USERS., AND NONrQSERS, 1971 - 1975 
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It is noteworthy that crimes cohunitted by. the riar- ^' 
cotics user group decl^negi oyertfthe five yGar p^^riod ^ ■ 
until, in the last two years , tHe usees were responsible' ^ 
for only a slightly larger volume 6t robberies and bur- 
glaries than the addict group'. However, this trend ap- 
pears to have^be9un before ■ ig'jo , and'has not intenaafi^d , , * 
since.* It is reasonable to e'jcpect that the lawn's greatest 
deterrent effect would be on th<^ part-time rtarcoticjs .users 
because they may, not yet be so imitiGrsed in use tj>at^^ey 
cannot voluntarily cut llown their partic-ipation. Even if they had 

stopped usi*hg naroef^Tcsi they might H^ave continued' com- * ' 

■■ -r" f ' 

mittihg crime, ]6ut they wo,u Id now appear in the analysis 



as nprirusers.' ^e addicts ^- the regular tisers of nar- ^ 
cotics whp require detoxi'f ication treatment services — 
did not significantly rfeduce _their criminal activities 
from" 1973 to 1975, althkiagh^in tjxe face of rising crime in 
general^, they apparently did not increase these act^^vities 
eith«^ " . « 

i'. The fact that the- number of robberies and burglaries 
atltriHiitable to addicts remained the same for the five-year 



*It is difficult to classify U973 itself as either a ."p/e-law" 
or "post-law"* year because, while the laws were in effect, 
for only four months, a good deal of^the first eight' mor^ths 
of the year were marked by an aggressive publicity campaign 

o.warning about the effects of the new laws to come. To ac- 
count fo^- this, a weighted averag<^ of pre-law and, post-law 
correction factors applied ,to 197 3. to a^pount for the fact 
th^it the old laws applied for the first eight m6:nths^ txnd 

• the new laws for the last four months of the year. 'Any 
shifts in activity ^causeJa by put^licity, about the laws would 
be evident in the dis^trivutionn:' of prison population charge 
and user-status. However? the differences in. results ob- 
tained . using the pre-law and post-law correction factors are 

. *not great. ^ »r ^ 



ill6 



j' M ■ 



p<pri6dy seems to^ indicate that the hard-core narcotics 

■' \ I ■' • -J ^ ■ • ' 

uaeir V4s the person Xeast Affected since 1971 by factors' 

inftu^nping' the use of n^rtotics. 

/ ♦ '/ it was not possible itp, m^e estimates of the actual 
^ nuinbW^o'^ revenue-raisir^^crimfes other than robl?ety bur- 
^g^-arv , 'ai>d 'grand "larceny-. H^^ever #. an examination of the 

^^^^^^^^^ charges fctr other property crimes facing drug 

, users* jail sh^ed q <J6y/nward trend in charges *v^ry ' simi- 

. lar td th^ trend "exhibited^or i^obbery and burglary. 

«• OC related interegt^'is the finding that users and^on- 

users in ijadl were -oqu^cilV likely %p be facing weapons-^ 
' ': ' "r 1 ' * '' ' . . ;. - * ' ^ 

charges). ; T^ere were no significant changes over the five 

• yeaic period in the, frequency with v/hich users were charged 

with weapdns offenses. . ^ i^j - 



Crimes Against th6 Person 



Sei ious crimes ag'ainst the person include t^e inajor 
violent |c rimes , This groups 'excludes robbery , ^Ijixch , aj.- 
thougrt hfeving attributes of violent crimes, is^ grbuped 
with burpl^ry' f or the purpose of thj^ analysis The niim- 
ber of fefcrious crimes against the person reported to tia^. 
police Manhattan, increased by 20% between 1971 and * 
waa stable frqm 1973- through 19754 ^ 
llpindings (Chari V) indicate that there, is no 

the proportion of serious crimes afgainst 
cibutable to users, as there, is for robbery 
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C HA RT V. 

SERIOUS CRIMKS AGAINST THE PERSON IN MANHATTAN ATfRIBUTADI^E 
TO ADDICTS, USERS^ AND NO N "USER.S. 1971 "1975 
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•and burglary. Despite large year-to-year variation^ the 
proportion of ^hese crimes accounted for by users has re- 

• mained at roughly one-third." This proportion is no longer 
significantly below, the share of robberies and burglaries 
coniriitted by users (j;)ecause, as noted above, those offenses 
have declined .through the yfears). . - » . 
^ When . trzuislated to actual crime, this evidence im- 
plies that the increase in serious crimes against the per- 
son sioipe 1972 is largely attribut^able. to non-users. The 

''aiddicts V share of tliese crimes fldctbuated somewhat , but * 
it remained at a roughly stable level ,'^-eiijiilar t*o that of 

. kke user group as a whole. As Chart V shows," the total 
number o£' serious crixnes ^gainst the person in Manhattan 
increased from about 3^5,000 in 1971 to about 18,000 in 1975. 

Crimes attributable to -non-users rose from just under 10,000 

. ■ ■ . * . '' ' . . 

in 1971 to a peak of 14,000 in 1974 and then dropp.ed slight- 
ly in 1975. . . . 

The numbier attributable to users was the same in 1975 
as.it had been in I97I., about 5,000. Crimes against the 
person ibttributable to addicts ( a subset of the user, groupi) 
iwwce highest in 1972|lfend i97iv.and ther; :ret:vkrned -to, the 1971 
level '.in 1974 ..Wi#*l975. 
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As byproductfl^f 'the Project's examination of uSer 
crime V several interesting analyses . were possible.* These 
are' suiranariied in the remaining 6ectit>ns . 



Detention lates for Njjircotics Users ahd 'Non-use 

Interviews with judges and, defer^je attorneys re\^aled 




that they felt narcotics users were^^-^nt to de^^^U^n at 



higher ratas thai^ nonTUsers , either because users could not 
eet bail conditians as easily |as noij-users , . or/ because , 



judges regarded them as poor risks and therefore set high 
bait. As Table. I illustrates, 74% of users facing any 
^ felony charge Wer^ sent detention in 1972-73 while only 

. ' ■ 50% of non-users facing felony ' charges .were sent to d^fen- 
J tion during the salhe period. In 1974-75, a total of 79% of 

» . .the users facing all :^elony charges were sxjnt to. detention 

compared to 51% of the Yion-users. ukers not only have 
. -higher detention rates than non -users, but thexr detention 
* rates have increased slightly over time. 

These findings indlcate^hat under the 1973 drug law, 



defc^ntidn rates=^in drug cases increased only for non-,users. 
The^itention rX^es for users facing drug charges remained 
the same in btoth periods, ^Itho'ugh at a much higher level 
than the non-user ratp. - / ' o 
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„ - , . V TABLE- I , 

" ; , ■ ■ . ' ' ■ / , ■ : ^ • 

Detention-- Pates Following Criminal Court Arivaigrainsnt i 
^ *\ Manhattan /- ' , _ -^^^^l 

> '. USER _NON-USER . - _'?;OTAIx. « 

72-73 74-75 72-73. 74-75 7 2-73 T 74-75. 



Gximes^ 

Against 

Persons 


50% - 


— 

67^* 

» 


54 %> 


48% 


.S3%,^^ 




Robbery 
.arid 


/89% 


, 90% 


' 52% . 


63% 


64%- ' : 


r ^* 


Buj^glary 
J 

Felonies 


72% 


' 71% 


'33% 


48% 


S3%. 


* S7%_ 


A,:i,ll other 
Felonies 


7^% . 


80% 


50% 


■ 4 2^^ 


54% 


47% 


tdtal 


74% 


' 79% 


50% 


-51% 


56% 


. ■ S6% 



'ewer than 10 obiservat ions - * 

Notes: Twenty-fiv^ ' cases where detention status vas 
>-;w • were excluded. 

For 72-73, n=27.7 — 
' For 74-75, nfi^Q 

5oujPce;* Drug. Law Evaluation project Survey 



121 



-114f 



Narcotics Use Among th'e Jai l Populatj-on , ^ 
• *^The da t» showed that nlrcbtics use among detainees 
declined through time, but the decline was npt nearly - 
as rapid as the fall in ttxe estimates of c3rime ^ttrt'- * V' 
butablq to. usets . n . . . \ 

; , • : ici7a V ; 1572 3:973 1974 1975 



53% 



483 • • 4 4% ^' '4 2% , 43% 



^ ' ri. ' Proportion 'of heroin 

" 'and .methadone users 
;,, ^ t in detention 

k Cririe attritjutsfcle 

''V^' to ilers (Chart I) _ 52% - 43% 35% 32% - ..28% 

;■' / . .--^ - , . 

') ; / This difference in the rate of decrease is*;a r^- 

flection of the fact, ConfirmecJ by the . analysis >t)f. ^e- ^^^^^ 
tention rates, that users find their way to.prisbn more;^ 
^frequently than non-users, ' - ' 

In most cases, medical records of thfe detairiefl popu- 
latipn made It possible to^istingui^h hferoin users f torn 
■^methAdone users." (Persons addicted to either drug, are 
- included^ in.the'user ^^^^^^ as they are thrcnighout. the 

study.) , ; " ' - . 

• ! When heroin^sers are isplated from methadone users , 
the data reflect bot:h the decline between 1971 and 1.973 and 
the recent stability. 



Heroin users in 
detection ' 



1971 1972 > ; 1^73 197 4 1975 
25% 22% • 16% . 17% 18% 
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:1>. / The figures for methadone users show an 'anomolous re- 
^;:dttcti9n^bet^^^ 1973; alt just uie time when nain- 

:t0nanoe programs were growing quickly: 

, P^re«iitaga of the 1971 . 1972 1973 197 4 ' 1975 
■ ^Btantlon popular ' 7" — - — — 

. -^Cm evl4«nc^ of heroliz 151- .11% 5% 5% 10% 

^A poAible explanation i that the regulations governing 
JMthadone Were rigorously enforced, signific^tly 
reducingf diversion tof the drug. . ,* 

.^ different estimate of methadone use results when 
^•^•^5!'!*^*^^ heroin and methadoiw are added to 

the fibres for those whot use only methadone: 

Percentage of the , ^^^^ ^^^2 1973 1974 i97,s 

detentloiLiftopula*- 



.Becauae of the questionable reliability of this methadone 
use data, it is nbst reasonable to use the aggregate 
numbers combining all users of narcotic drugs- That has 
^J^en don6 throughout this study. 

Only meager evidence is available about the par tic i- 

^pation of methadone users in (non-prison) treatment pro- 
grams ^. There is no direct information eUsout the frequen- 
cy with which the City's 30,000 program participants ap- 
peared in prison The New York City De^rtment of Cor- . 
rection has collected information since 1973 "which indi- 
cates that between onf-quarter.. and one-third of all inmates, 
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■.. . ■ -116- . 

" . . • t ■ ■ ■ . . ^ 

(Clty-^ide) Who^went through detoxification , i . e, , the 

^"addict" group in this study, were^ participating in a 
^ Mthadone maintence program at the time of theit arrest. 
These d^ta. suggest that throughout the course of a year, 
between fifteen ^iHd twenty^" percent of males in the metha- 
done viaintenance treatment population are detained (al- ^ 
though epme of thefee might be repeat offenders vfho aie 
arrested inore than on^e in a year] . 

To compare the 'kinds of crime methadone Users are 
. likeXV to* commit with crime committed by heroin users , ' 
Chart VI shows the distribution of. criminal charges facing these 
tiro groups. (Users of herein and^thadone simult^eously are not 
included in the distributions ,) The relatively large sample 
^ fltises over the five year period lend credibility to these 
; distributions, evan though the relative size of the groups 
mHy not be accurate-. As shown on the Chart, methadone users 
are more likely than heroin users to be charged with serious 
. crimes against the person, and ar^ somewhat less likely to 
be charged with ^rug offehses. Both heroin and methadone 
users 'are about equally likely to be charged with crimes / 
in the other categories. 

Humber of Youthful Drug' Users 

- Any effective restrictions on the spread of drug i^se 
should be accompanied by a decrease in the number of young^ 
people using drugs, and this; should result in fewer youth- 
IJiil drug users in prison. The data show that the propor- 



tion of users among detained persons ^IjiMars of age or 
younger decreased steadily from 1971 to^975. This *down- 
ward trend was in effect before J:he laws were proposed, . 
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n « 686 



- Serious Ctimefl Against thfe Person 

- Robbery and Burglary 

" Weapons ^ , 

* Other Property Crimes 

- ^OthetFelonieS '[ 

- Drug felonies 



n«313 ■ 

V v. 



Souri 



4 k 



Drug Law Evaluation Project Survey 



and has contrinued in the post^law petriod. The proportion 
of addicts in this age group did not change during the 
five year period. Here again, it appears that only the 
non-addicted naircotic users decreased their, criminal ' 
': activities.^ 

For the youthful detainees as a whole, including 
users and non-users , the distribution of criminal charges 

sh0V8 they are charged with robberies and burglaries 

■ •».■'. 

at a higher rate/ axid serious crimes againsjt the person 

' ■ • ' • • . 

and drug felonies at a lower rate /than older' defendants. 

HI. Methodology / - 

Arrest records in New ^oijk State rarely contain 
Infomatlon about a* person's drug taking behavior. When 
tbe^^ do r the Information isi of (Questionable reliability. 
There is on,e polht in the New York City criminal justice 
system^ hoveyer/ where reliable information of this. type 
is available. Since 1971, doctors in the City's Depart- 
ment of Correction have' examined adult males sent to the 
Manhattan pre-trial detention facility to learn if tJ^ey 
are physically dependent' on narcotics. Those who are 
physically dependent on narcotics spend up' to three weeks 

in a detoxification program operated by the Department. 

^ «^ ' " ' '. ' 

By using data from this and otlier sources, it was 

'. ' , . ■ ■ '''* 

possible to estimate indirectly the changes in non-drug 

■ ■ * . . ■■ ■ 

crime committed by narcotics users i^ New York City be- 
tween 1971 and 1975. 
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.NarcQtics users were defined to include both addicts 
V and non-addicted users. Addicts were defined as those 
iiidividuais who, when they were jailed in Manhattan, re-, 
quired detoxification from heroin or methadone. . Non- 
J addicted users were defined as prisoners whose record in- 
: . dicated /^ley used heroin or methadone within. . the three 
; ^ Month j^riod preceding detention but who did not require 
■ ■ detoxification. All others, including those who used non- 
77 n«J^COtic drugs, were defined as non-users - 

Linitatibna of the data restricted estimates of the 
- Volume 6f crii^^ commitbed by users to two categ6ries: 

serious crines against jthe person) and robbery* burglary, 
and grand larceny. These offenses constitute more than/* 
. 9dl; oif ;the felonies reported to the police in Manhattan 
; -each -year. 

No att'empt weia made to establish a cause and effect 
relationship between narcotics use and crime. It is quite 
possible, for example, that many narcotics users would 
conmit crime even they did not use drugs. It is not 
neceas«u:y, however, to establish causality, in order to 
evaluate the impact of the 1973 drug law on non-drug felony 
crimes committed by tiarcotics users. 

The more significant limitations ^of the study should 
be noted. The defendants studied were <idult males in Man- 
hattaiiy and the results may not be applicable to other 
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Vbiipa^Vf defend^^^ other locations." Juvenile crime , 

iB Excluded cntirelY because court records fo'r offenders ; . 

. betow the age of 16 are seale^d/ Defendants under 16 ac- 
Munted for . approximately. 18% of non-drug felony arxests. 

iAHanAattan during 1975.^ Turtheir. the total amount of s 
crime attributable to users has been underestimated be- 
^-.cauae the study focused" only on the- more serioGs offenses . 
and excluded all misdemeanor offenses, e.g. shoplifting. . 
The apptirtioninent of detainees in each of the major 
V felony categories* between addicts ,- users , and non-users ■ 
vaa the first, step ifi estimating the proportion of serious 
cri«e ittrU>utable to each group." This was done by 
sWlihg 3.500 cases from the Manhattan House' of Detention 
for Men (HDM) i 2lso. known ai thecTombs . from. 1971 through 
197?- 

' ' The propcfftion of users in detention could not be- 
directly generalized to the proportion of user£ among .those 
whO^nndlt crUnes on the street. Narcotics users, for . T ^ * 
exjfc, might not be/arrested or sent to detention at the 

■sa«e.rate as they, cpnanit fllonies on the sti^et. Moreover, 
^various stages of^tne criminal justice system might respond 
differently to users and non-users.- 



n^^fngr-Jir^rob^r^f C ) ^ , 

(4) other property, charges (incluaing gr drug charge*; 

arson, fraud, possessfc^on of ^^len property) ,^ (^ ^^^ gambling) 
(6) other- felonies (including ^"°^'^y',°f';„;-'^^„e lodged against 
'"if an individual had fan one ^^^^V.^harge.lodg^ .^g^^ 

him, he was "tegorized, by the felony r ^^harged with tw9 

New York State-^Benal Code. When^a person w .5^^^ by , the 

category (2) . - , 
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i nie data irom the HDM.were adjusted to account for ^ 

• different trlQatment of narcotic^ users and non*-users 

: at! several stages in the criminal justice system. These 

'adjuatnents are outlined, below.* The adjustments are listed 
• ^' / ■ ^ . 

in an order which generalizes the sample (from HDM) to 
*" ^ • ■ • ' ' . ' . ■ . , ' / , - 

oxines on the strea^ The criminal justice process itself 

works, in the opposite direction, i.e. from the actual crime, 
through a -report of that crime to the police, arrest, arraign 
jaent *in couf t , and, finally, detention. 'r 
1, Dsers and .Won^Users after Arraignment 

The distributions of felony chargfes facing detainees 
were first* adjusted for variations between detention rates 
for addicts, users, and non-users,** because it was expected 
ttxat« there were differences in this rate between the 
grotxps. The detention rate is defined as the ratio of 



* A fully detailed research methodology for this study is 
on file with the National Criminal Justice Information and 
Statistical Service of the Law Enforcement Assistance Ad- 

. lalnistration ±n Washington, D.C. 



^*The only stage in the analysis where a distinction* could 
be drawn between addicts and non-addicted users was in 
. the HDM'. After that point , the charge distributions for"^ 
addicts and non-addicted users were treated identically; 
that is, the seuoe adjustment factors were applied to both 
groups at each stage. The differences between ad'dicts 
and, non-addicted users thus derive from their charge dis- 
tributions* in jail. 
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defendants detrained to defendants arraigned in Court 
(usually expressed as a per cent or a decimai) • The rate j., 
is under- 100% becMse many arraigned defendants are released 
on ball. . 

Detention rates for users and non-users. were deter- . 

V- - ' , " ; 

nlned by analyzing two ssiaples of felony cases in Manhat- 
tan Crlnlnal and Supreme Court records, one covering a 
14 month period before the 1973 law Was enacteii, and one 
covering a 14 month period after the law was in. effect, 
user and non-user detention rates were determined from 
court Records, which contain information about user 
^status and about whether defendants are detained, re- 
leased on bail r or released on their own recognizance 
. (paroled-) . Aa shown on Table^ I above, users were generally 
sent to detention at a higher rate than non-users. Further- 
more^ this was true both before and after implementation of 

the new law. - . 

When the detention 'rates ior each user group were ap- 
plied to the respective distributions of felony charges 
facing tho^e groups, the result was' a distr}.bution of 
felony charges facing users and non-users following ar- 
raignment, 

2. users and Non-Users Charfid with Felonies before Arraignment 

■The next step was to convert users and non-users facing 
felony charges after arraignment to users and non-useta en- 
taring arraignment with felony charges. The. former >were 
known' from step one. 



To obtain the proportions ot users an^ non^users en- 
taring arraignment With felony charges, the rate at which 
f«ionie« survive ^arfa^ Court had to be 

daterained. . This Vjtis done by collecting two samples from 
'.. tlip Manhattan Crini^lpil Courtxrecords, one from the period 
; . btfot'a. th» drug laiir ^[as enacted; and jbne from the_ period 
tftervardii. ' These r^licords we^ exa^ned for evidence o 
: reduqj^ion or dismissal of felony charg>M during arraign- 
Mntr and from them a rsi^ival rate**. for\felony charges 
at arraignment was conmutea. When this rate^was divided 
into the number -of felonies surviving arraignment, the 
resulting figur^ vas th)^ number of felonies entering 
arraignment. 

The proportions of ysers and non-users who did not 
hava their charges reducec^ below a felony at arraignm^t ^ 
Mr« kno%m from the *saiiv>lel of Criminal Court records de-. 
aorib«A) in step one. In order to distribute this number 
of felonies entering arraignmen'biM||tween users and non- 
users r another pair of samples be collected in the 
Criminal Courts pre- and post-lan^iunples of those persons 
irho were knovm to have had their charges reduced at arraign 
aent» These, records were' analyzed for user sti(tus informa- 
tion, so that the proportions of users and non-users having 
their charges reduced at arraignment could be determined^ 
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Tpgether, these samples permitted computation of the 
^ proportions of users, and non-users who^faced. felony' 
chargea upon entering arraignment. 

Results of this adjustment showed that a higher pro- 
portion of users than of non-users had felony charges . re- 
duced or dismissed before the law went into effect? but, 
und^r the new law, the proportion of users having felonies 
reduced at arraignment was lower than the pr'oportion of 
non-users who hacjf charges reduced. . * 

3, Uflp rR itn<^^nn-TTg ers A'rftrested , s,^^ 



The Only stage in the court system between criminal . 
court ^^jj^raignment and arrest at which feloAy cha'rges cai) 
be reduced or diamisse(i is the complaint room. The com- 
plaint room is the place wherip the prosecutor first eh- 
counters a defendant £md first evaluates the case. 

From a recent study*, it is known 'that about two per 
\.cent of all felony arrests are dropped in the, complaint 
room. Therefore, in order to obtain estimates of user's 
and non^users, arrested for felonies, the figures obtained 
for felony charges entering* arraignment (step 2 above) 
were divided by 0.98. The result represents, the number of 
felony arrests for each user group. 

It was not possible to obtain data about the criminal 
charges or the user status of defendants whose charges are 
reduced or dropped in the complaint room. Therefore the 
fiiunia 0,98 factor was applied to the charges facing addicts 



• Felony Arrests ; Their Prosecution and Disposition in New 
York Cit;y's Courts , A Vera Institute of Justice MonograL^h, 
The Vera Institute of Justice, New Xork, 1977. 
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' lisill^^ii an4 non-users^, and the distribution of charges for 
thai three groups vas unchai^ged by thi^ adjustment. 

4# Converting Individuals Arreste4 to Criminal Incidents 
Pp to this points all calculations have involved in- 
4.' rather them criminal incideihts* The 

i^.^^ does not necessarily cor- 

^' v respond to orlxnes coiiinitted r because one person hi.ight i>e 
^responsible fpr several crimes, or several arrests might 
icesul^ from one crime. The/primary interest of this study 
-Is the humber and proportion <5f criminal incidents attri- 
> ■ JautabX'e to narcotics users. / .^her'efor.e/' it was necessary 
to estimate the number of criminal incidents represented 
by the arresttXigures obtained In 8te]^//3. 
• \ , ^ To obtain the number of incidents represented by our 
' saniple of arresj^^^it V2m necessary to determine the num- 
•ber of arrests that corresponds to one crime cleepred (solved) 
•utilizing* police department fig,ures for the number of crimes 
cleared and' riumber of arrests by crime category / the adjust- 
. vent is derived by dividing total arrests by total crimes 
. cleared for each type of : felony. The number of arrests 
jper crime cleared by user status was computed by weighting 
the adjustment ratios by the distribution of crimes that 
users , : non-users 2Uid addicts were arrested for*. Like all 
the other, ad jxistments r was done separately for each 

' year from 1971 through 1975. 



Typically « the nunb^r of arrests per oriiae cleared 
iWas close . to one • imen. dt\wa8r h;i9her/ in 1972, It was 
hlgtier for. Ufersi non-users « and addicts alike. 

5* -Corrsictiori for Differences itt*^ Clearance Rates for Users 
. snd H6n*tfsers 

Further adjiwtment was required to translate the number 
of incldenta represented by arrests (step 4} into* t^stimates*; 
of orines knoim to the police. li was necessary to carry 
out thim Adjustment for addicts, users, and non-users sepa-^ 
rately btijttuse clearance rates might vary between* groups. ^ 
Thla was done by dividing the number of incidents (step 4) 
by the respective* clearance rate for each crime category. 

Thift adjustment results in an estimate of the number : 
of . crimes k^own to the police which the sample repreaeh'tii. ^ 
The ndn!^>\ssjs^clearance rate was slightly higher than the 
rates^'for users and afddlcts, but the difference was 'not 
*i^ificant. , ^ 

6. Users and Non^Users Who Commit. "Crimes on the Street 
To obtain estimates of crimes actually committed on 
ithe street f the crimes known to the police ' (step 5) were . 
jiUljitSteil (for addlctdf users, and non^us^rs separate^) 
by -^the rates at which ^ach type of felony is reported to 



thA police Irt N«^RrJc City>* This adjustment was neces- ^ 
lary because user^ and non-users .commit somewhat dl££<^rent 
htih4s of oriMs and th^a might have been a significant 
fl4f2«ir«nca between the rates at which user and non-users; \ 
oximm uxp reported to t;he police. A 

. typically , the rates at wh^cfe user crimes were re- 
ppri!ed -to the polictf^ lower than the rates at which 
Don-Uftdt crimes were reported because users (emd addicts) 
tended to\cOilrtit. a slightly proportion of property 

orinee whichT: tend to have relatively lower report rates. 



• V ... 




^Crimin al Victimization Surveys in the Nation ^s Five Largfest 
- g liies , Department oi Justice, Law Enforcement J^sis- 

tenoe Administration r National criminal Justice information 

and , Statistics Services, April 1975. 
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The Effects of the 1973 Drug Laws .;, 
, on the New Yor)c State Court3~ 

* ■ / .. 

INTRQDUCTlbtJ . 

» Comprehensive revisions of NeW York State's drug laws 
became effective on .September l, ,i973^. The new statutes 
reclassified many drug crimes as high degree felonies, 
made prison sentences mandatory upon conviction for many 
drug crimes, restrict;ed plea bargaining by defendants 
indicted for drug crimes, and reinstituted recidivist sen- 
tencing provisions in- New York State. Under these latter 
provisions, prior felons newly indicted for a felony face 
new restrictions in plea bargaining, and prison termS must 
be imposed upon conviction.* 

The Association of the Bar of the City of New York 
and the Drug Abuse Council, Inc. formed the Committee on 
New York Drug Law Evaluation late in 1973 to evaluate the 
effects of these revisions. 'The Committee's staff is 
addressing a variety of issues raised by the new provisions. 
This is a Report of the staff and not of the Committee. <i 
The degree to which the 1973 drug and sentencing laws 
can be judged successful will depend ultimately on. their 
effects on street crime and drug abuse, effects which can 



*The recidivist sentencing provisions are referred to as 
"predicate felony" provisions in this Report. 
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» . 

»ccur in two ways* The laws .might workx to deter would-be 
♦ • ■ 

Irug abusers and other offenders by increasing the risks 
»f committing crimes, an effect sometimes called '^general 
[eterrence*** The laws could also be effective in reducing 
Irtig abuse an^ other crimes if they resulted in the imprison- 
kent of offenders who would conunit additional crimes if 
illowed to remain at large, a result known as the "incarcer- 
ition" or "incapacitation" effect,, or as "specific deterrence." 

Neither deterrence nor incarceration can be expected to 
pperate automatically after a law is enacted. The new laws 
lay or may not prove to be an effective deterrent, but deter- 
•ence. is not likely to be enhanced unless the likelihood of 
lunishment can be increased. Similarly, incarceration effects 
!annot be significant until-^ substantial numbers of offenders 
ere actually sentenced to prison. 

This report assesses the success achieved by the courts 
.n creating a credible deterrent over the two year period 
tor which data are available. It is concerned^^^^p^arily 
rith Implementation of the statutes dealing with drug of fen- 
tea — possession or sale of dangerous drugs* Many of the 
tame issues are relevant to the predicate felony sentencing 
lections of the 1973 laws. However, sufficient , information 
M not yet available to permit a thorough examination of 
hose provisions. 

*It is important to stress that whatever the courts are 
.ble to do in carrying out the objectives of the laws, they 
an only provide a limited role in the complicated process 
t deterrence and incarceration. They cannot, for example. 
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, directly change the would-be drug abuser's perception of' 



how^ likely he is to be arrested and go to prison, a factor 



which is crucial to establishing deterrence. To repeat, a 
final judgement on the effectiveness of these laws must 
await an evaluation (jf their effect on drug abuse and drug- 
related crime. Future reports of the Project will cover '< 
both these subjects. i 

The State's court system is dominated by, the concentra- 
tion of resoiirces in New York City. The 117 criminal term 
judges oper^p.ng within the City account for roughly 60% of 
the State's total superior court resources for criminal cases • 
The regaining judges are divided among 57 counties, with the 
heaviest concentrations in Nassau County, adjacent to New 
York City, and Erie County, which includes the city of Buffalo 
The problems faced by judicial administrators in New York City 
are , unique in the State, and a large part of this Report deals 
with the New* York City situation. 

Developments in six other counties are summarized to prp- 
vide a range of experiences which together^are probably repre- 
sentative of most court systems in the State. 

The findings reported here are based on several sources 
of information. The Project staff conducted interviews with 

officials responsible for the administration of the criminal 

/ 

justice system in- each county for which data were gathered. 
Discussions were held with the district attorney or the 
assistant district attorney responsible for the prosecution 
of drug cases, with administrative judges, with personnel 
in public defender offices, and with police officials,. 
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» SUMMARY OF FINDINGS 

Iroplementaliion of the 1973 drug and sentencing ^aws would 
be judged successful if: (a) the risk of punishment facing offen- 
ders increased to make the deterrent potential of law more power- 
ful; (b) the number of offenders sentenced to prison increased 
to remove pot^tially dangerous criminals from society; and 
(c) the speed with which cases^ are processed improved so that 
swiftness of punishment accompanies certainty of punishment. 

During the first' two years the new drug and sentencing laws 
were in effect, none of these key indicators of successful imple- 
mentation have been evident: (a) the risk of punishment facing 
offenders did not increase noticeably ; (b) the number of drug offen- 
ders sentenced to prison declined; and (c) the speed with which 

t I'- ' "■ 

cases were processed did not improve. Both in 1974' and 1975, there 
vere fewer dispositions, convictions,, and prison sentences for drug' 
offenses in New Yqrk State superior courts than there were in 197 3:^ 
However, 1975 was in severa*l respects a more "normal" year 'than 1974 
particularly with respect to processing drug cases in Nev? York City - 
so thati^'some of the implementation problems may finally have been 
overcome. * 

In spite of the slow pace of implementation « over 1000 offenders 
have been sentenced to indeterminate "lifetime" prison terms for drug 
felonies in the two years the laws have been in effect, so that a 
significant number of individual offenders have been af,fected by the 
new laws (see Table 2-1). 

<i A total of roughly $55 million had been spent on court-related 
resources to implement the. laws by the end of 1975. 

Credibility of the Deterrent (Section 3) 

Increasing the risk of > punishment facing offenders 
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Drug Cases in New York 


State 


Superior Courts 


Before 


and 


After Implementation 


of -the 1973 Drug 


Laws 








1972 


1973. 


1974 


1975** 


Indictments 




7,528 


5,969 


6,208 


5,340 


Dispositions 




6,991 


5,580* - 


4,368 


4,587 


Convictions 




6,03^ 


4,739* 


3,251 


3,095 


Prison Sentences 




2,039 


1,561* 


1,074** 1,433 


(As a percentage of 
Convictions) 




33.8%. 


32.9% 


33.0% 


46.3% 


Mandatory "Lifetime" 




N.A. 


0 


315 


817 



Sentences 

N.A. ^ Not applicable 

*Estimates by the Drug Law Evaluation Project. 

**Of these, an estimate^ 529 came in new law cases, and 
545 in old law cases. 

***Full year estimated on the basis of v 
data \or the first nine months. 



Source: New York State Division cf 
Criminal Justice Services 
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depends, on actions of the courts, on the' ef iEectiveness 

of the police, and on the willingness of the public to 
report crimes. This Report focuses primarily , on the role 
of the courts. A discussion of police policies is con- 
tained «^in Section 5. 

. ' Mandatory prison sentences as presoribed in thie 

V 1973 drug laws can be imposed only after a conviction 
^in a superior (felony) court. But only about one of 
kvejry five arrests for drug felonies results in a con7 

'\ vlction for a felony in superior court. ^ The role of i 
the courts in sentencing is limited to that small 'pro- 
portion of arrests. And the arriests themselves represent 

\a small share of the .drug crdlmes which are actually 

The contribution of the courts in creating a credible 
'detfeyrent improved sharply in . 1975 after-having declined 
during 1974, the first year the new laws were in effect. 
During 1974, the likelihood of a prison sentence following 
conviction for a drug crime did not -increase above old 
law levels because it took very long to process the most' 
serious new law drug cases. Last year, however, nearly half 
the convicted drug offenders were sentenced to prison com- 
pared to a tl^rd in previous yea5:s. There were an estimated 
1/433 p.rison sentences in 1975 compared to less than 1,100 
in 197 4- 

But because it took so long to dispose of new law 
cases, there were still far fewer dispositions of drug 
cases in 1975 than in 1973, and the rise in the frequency 
of prison sentences in 1975 still left the total number 
of prison sentences' below the number of sentences im^sed 



;oromitted 
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In 1973, when an estimated 1,560 defendants went to prison 
, following conviction on old law drug charges. The backlog 
of drug cases increased during 1975 despite a reduction in / 
the number of new indictments. 

' The rise in the frequency of prison sentences in 1975 * 
was not enough to make a significant difference in theVrisk 
of prison facing offenciers committing drug crimes. That 
risk is still l^ss than one chance in a hundred of receiv- 
ing a prison sentejice from a superior court. 

Because of the absolute decline in the number of prison 
sentences in/Srug cases during 1974 and 1975 compared to 
1973, any beneficial effects the laws might have in terms 
of crime prevention (through the incarceration of dangerous 
offenders) have probably not been realized. ^Sentences im- 
posed on drug offenders have increased in severity. While 
. inl973 and 1974 old law cases, minimum sentences of over 

one year were^ rare — they applied to between five and ten 

\ * ■ ' •> 

percent of tj^e cases Statewide -- a third of the new law 

'offenders in 1974 received sentences with minimums of over one 
year. These sentences" are for indeterminate periods, and no 
reliable information is currently" available regarding the 
length of time those sentenced to prison w4.ll actually serve. 

Indications are that court systems outside New York City 
adjusted to the new laws after about one year, and that the 
New York City courts achieved a balance between indictments 
and dispositions about two years after the laws became effective 
It is estimated that when the difficulties of implementing 
the new laws are fully overcome, the laws will be. responsible 
for between 500 and 1,000 new prison sentences a year through- 
out the State. 
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The Speed of Justice (Section 4) 

Outside New. York City, the courts have generally been 
ajble to manage new law drug cases without an increase in 
the average time it^ takea..^ to process a case. By contrast, 
there appears >to have been a significant increase in court^ 
delays in New York City- 

•A recurrent theme in this Report involves the effect 
of class A . felony drug cases upon the ability of a court 
system to cope. with the new drug laws. Class A cases are 
those which face the greatest restrictions in plea bargain- 
^i.ng. I^st pf fenders convicted of class A felonies must be 
sentenced to prison for indeterminate periods ranging from 
one year to life. In addition, lifetime parole follows 
release from prison in all class A cases. The plea bar- 
gaining dnd sentencing ^restrictions increase. the time re- 
guis^ to process these cases. 

In New York City, class A cases predominate, with 75% 
of the drug indictments falling into this serious category. 
Elsewhere in the State,, class *A cases account- for only 25% 
of drug indictments. It is this difference which explains 
the relative ease with. which counties outside New York City 
have managed, the drug law workload. 

Enforcement Policies (Section 5) 

The 1973 drug laws recategorized drug offenses by low- 
ering the quantity of drugs required to classify a crime as 
a' serious felony. At. the same time, penalties which could 
be imposed for drug felonies were also increased drastically 
Police might well have reacted to. these changes by concen- 
trating enforcement efforts on relatively low levels drug 
crimes, crimes which had been given increased imjiortance 

/by the Legislature. 
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We have found no evidence of the reordering of 
police priorities in the counties we examijned. 

In New YorX City, where the possibility for street- 
leVel enforcement Is greatest because of the large volume 
of highly visible drug traffic, the Police Department 
decided to maintain its policy of concentrating resources 
agalndt "middle and upper" levels of the drug distribution 
syatem. ' The adverse effects that the new law^ have had 
on the New YorX City courts, even In the absence of 
increased arrest activity, suggest that larg/ numbers of 

additional arrests would have led to a crisis in the \ 

t . . . ■ ^ 

cour4:s .j ■ ' . ■ **■ 

Two other aspect^s of enforcement^ have been examined. 
It is the consensus among the State's police officials ^ 
and prosecutors that^ the new laws have helped them to 
develop informants in drug cases. .Fears to. the contrary 

f :. - . 

had been expressed by, some police officials when the laws > 
were first- proposed. ■ Despite tough restrictions, there 
is apparently enough flexibility left in pleading and 
sentencing to induce some offenders to cooperate with 
law enforcement agencies. / . 

Finally, an examination "of Indictment activity by 
•prosecutors Indicates no noticeable changes in the 
' frequency with which Indictments have been sought In 
dCug cases. This possible loophole for avoiding post- 
Indlctraent plea resttrictlons has apparently not been^used. 

However, a recent movement toward a lenient indictment ^ 
policy for some dru^* cases by the Special Narcotics Pro- 
secutor in New York City may change this result markedly. 

> ' . • . ' . 
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The Effects of the New Laws on the New York City Courts 
(Section 6) ■ ' " : ■■■ ' . : 



New York City, which faces the greatest narcotics 
problem in the State, has had the most difficult time 
ntanaging the new law caseload. Backlogs of new law 
cases have built-up more Quickly in New York City than 
elsewhere in the State, it was not until the last quarter 

of 1975 that the backlog stopped growing, and the sxze 

• * 

Of the backlog was then etjuivalent to ^ten months worth a 

O^ drug in^ltqthi'ents'., , 

Backlogs have grown this large^ in spit^ of the 

addition of 31 new judges assigned to. deal with new l&w 

cases, furnished" at an annual cost of $23 million. 

The failure of the New York City courts to deal 

\>,. . - , . . ■ • 

effectively with, the new law drug cases can be traced 

to several fs^torsl The great predominance of class A 

caSes has caused a sustained, increase in the demand for 

tVia Is '"unmatched elsewhere in the State . ^ Compared to 

218 drug trials and a trial rate of 6-5% in drug cases 

in 197'3, 13.5% of drug cases resulted in. trials during. 



1975 (370 trials)'- Among ^lass A cases, 19.5% resulted 
in trials during 1975. 

Trials are extremely expensive tto conduct. In New 
York City, it takes an average of six days or more of court 



*The superior criminal court in New York City is the Supreme 
court. Elsewhere in the State, it is usually the County y 
Court, although in some instances it may also be the Suprefne 
Court. - - 
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t^rae to dispose of a case by trial- * Dispositions by plea ^ 

are possible in a fraction of that time. The average non- 
trial disposition takes between half . a' day .and fout-fifths 
of a day to accomplish, because trials are so costly in terms 
oft court resbu'rces, it is vital that the scarce trial resources 
that' are available |j|p!'allQcated to ,ythe most serious cases, : 
' Vsven after allowing for the. rise Tn drug- trials, how- 
ever, the nfeW courts did notSaatch the productivity — • measured 
in t^rms of the number of.,. cases disposed of per working day - — 
of the existing City courts. If they had, tl)e additional courts , 

■ would 'have been nearly sufficient to avoid a buildup of the 
backlog. But becau^ cases appeared on court calendars many 

vinpre times before they were disposed of in the new courts comr. 
pared to the existing court, even cases which did not ulti- 
mately result in a trial took signif 4^cantly more court time 
than cases processed in the existing courts. ^ ■ 

In addition to the increased demand for . trials and lag- 
ging productivity, there were several hundred cases assi^gned 
to the new courts during 1974 which aggravated the pressure 
on those courts. The assignment of "potential predicate 

, felony" cases fflo these courts — cases which a defendant 
had a prior feloriy arrest but not necessarily a prior felony^ 
conviction — increased the workload of the new> courts and 
(Jbntributed to the growth of the drug case backlog. 

The Effects of the New Laws oil the Superior Courts in Six ^ 
Upstate Counties (Section 7) , . 

In^ contrast .tp the New York City situatior/, the courts i . 

elsewhere in the State have been generally successful in 
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nvutaglng new drag cases. < The success is due in large- " 
measure to differences in the nature of. the drug^ abuse 
problenv at least as it affecta^he criminal justice^^ 
system. " 

. ; ■ . . -A 

■ Outside the City, nearly half the cohvictionsL for 
drug o^^enses involved marijuana in 1973. In "1974, partly 
beo^use o.f lag in .'propessing': class A, cases upstate,- mari- , , . 
juana accounted for nearly 60% of drug convictions in 
/•superior courts. (In the City, marijuana accounted for 
only X5% of convictions in both 1973 'and 1974.) In 1^73, 
only 35% of drug convictions upstate involved heroin or ^ 
cocaine, compared to 75% of all City convic^Lons. ' . 

* Consequently, the prevalence of class \ A" cases, most 
jof which involve heroin (and to a smaller extent also* cocaine) , 
is Jnpch less upstate. WhilQ the class A cases in ^the City 
s^Tve to increase the demand for trials substantially as 
described above, those pressures are n6t as great upstate. 

The relative scarcity of class A cases has, in general, 
permitted ^he upstate counties to manage the new law drug 
workload without significant increases^ither in their ^ 

! backlogs 6 r in the time 'it talces tp^dispose of a drug case. 

'■ - • .y ■ ■ ■ ' . "» 

A Cross-Cotinty Comparison of Court Resources (Section 8) 
The fact that the Ci^y 'has done so much worse than 
Other counties in coping with the new laws suggests that a 

higher proportion of the new resources could have Keen pro- 

(i ^ • \ 

duct^ively employed in. the City. 
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" 'On the other hart^» when the tdtal workload — drug 
and non-^rug cases facing the City courts is. com-, .* 
par«d to tliQ total workload in other counties, there 
is no i^^itJ^tion th^^'^he City has been short-chafed, . 
This fconciusion; la ii^l'sed on a comparisojn, 6f thejKfalume 
of ihdictm^^^a -ikifjU^te 'fo* the. size/bf the co^t »sys- . . ^ 
tem in, eact* county- , The' finding holds even after dif-^ 
ferenc^s h*"^^ l?©en accounted for between counties in 
trial rate0 and in n^isdemeanor dispositions taken dfn^.^^^^,^ 
superior jc^uttfl. . • . 

The ?rte*t difficulties which the New York City, courts 
have f^iced P.Ver th^ years is due in part to the sheer 

/'size and complexity of' the City system — there are 
currently ll? Supr^e Court judges 'sitting in 20,000 
crimini»i .c*fiefl per year. Solution of these basic prob- 

Vloms will r^quit^ th^t the development and applTcrition ' 
of modei^n J^^hagemet^J^ techniques, whi-ch hAye been started 
and are supported t>y the administrative' judge, be sup- . 
ppipted by the appropriation of suitable.^f unds over a 
period Of y«ars> 
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For lawa fo become effective deteri*6nt8, they must 
,<.have an effect on the behavior of would-b4 offenders. 

The discussion in this section deals with the potential, 
deterrent pover of the laws rather than the resAl,|>. of the ^ 
behavioral process. Changes in potential deterrence are 
measured here as changes in the objective probability of 
^"punishnent, that is the arithmetical ratio of prispn sen- 
tences to crines actually committed. The first part of 
this section presents estimates of the likelihood of a \ 
: .prison sentence (in superior court) following a felony 
■ arrest . A subsequent part of the section discusses the 
. likelihood of punishment in terms of actual crimes on the 
street - ■ ■ * 

This section does not . establish the, odds as perceived 
by thie individual criminal but the odds as measured by the 
aggregate experience of offenders in the judicial system. 
The effect on behavior will depend on the extent to which 
aggse«9^e experience influences individual perception. It 
Should be kept in mind throughout the following discussion 
that the objective of risk of imprisonment is not the same 
as the perceived risk and may or may not have an independent 
effect on criminal behavior.* Future work of the Project 
will attempt to gauge the perception of drug abuse toward 



♦On all this see the comprehensive work by Franklin Zimring 
and Gordon J. Hawkins, Deterrence, The Legal Threat in crime 
Control, The' university of Chicago Press, 1973. 
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rlsk of punishment.* 

The Riesiflta ** ^ 

Implementation of the 1973 drug laws had not resulted 
;in a measurable increase in the likelihood of punishment 
for either drug or non-drug offenses by mid-1975. This result 
is not surprising because even if implementation had been more 
successful, thife potential for increased deterrence may be 
small because the laws focus on the sentencing stage of the 
criminal justice process, and few crimes reach this very last 
Stage in the adjudication process. 




*Even the connection between perceptions of risk and behavior is 
not direct. For a single individual, changes in perception do 
not necessarily imply changes in behavior. For a large group 
of individuals, changes in' behavior are more likely to follow 
changes in perceptions. It is possible that perceptions of 
risk might change without any change in the objective likeli- 
hood of punishment, A successful advertising campaign may 
bring about this result. 

**Sey^]^l additional qualifications apply to this formulation, 
*"trst, these remarks refer only to the "general deterrent" 
"fects that might be expected to affect the population and 
lild-be offenders. The "specific deterrent" effects, result- 
ing- from the incarceration of individual offenders, must be 
examined separately to determine how many crimes may be avoided 
by incarcerating offenders. Second, this discission of the 
likelihood of punishment does not refer to tl;ie results of the 
deterrent process on the prevalence of drug abuse and crime, 
* Rather, changes in the objective probability of punishment 
measure changes in one input to th^ deterrent process. Trends ^ 
in drug abuse and non-drug crimes are being evaluated separate- 
ly. Third, limitations in the availa±>le data restrict the 
measurement of the true probability of punishm.ent 'to less-than- 
perfect approximations (see Appendix I for a description of 
the information gaps). The most serious piece pf missing data 
is the frequency with which felony arrests lead to a prison 
sentence in a lower court. Rates of imprisonment in the lower 
courts may be affected by the new laws if pleas are inchiced in 
these courts becausfe the defense doesn't want to risk longer 
prison terms which would resuTt after conviction in a superior 
court.; The fact t^at indictment rates in drug cases have not 
fallen recently suggests that this effect has not been substan- 
tial (see Section 5) , 
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Tfie likelihood that a defendant arrested for a drug 
or npii-^rii^Afelony wald -ultimately be convicted and sen- 
tehc)8d;'ti?..:.)^^ in a superior court declined during 1974 

aft*r haVjtri^ increased between 1970 and 1973.. ' There are 
indications) that the likelihood of a prison sentence had 
increased again during 1975. 

The finding that the risk of punishment (following 
a fftlony arrest) was not increased holds both' in New York 
* City and, generally, in upstate jurisdictions. Failure 

to i^ncrease the. frequency of prison sentences in drug cases 
during 1974 can be traced to the lack of sucpess in pro- 
cessing class A felony cases, the cases which are subject 
to the roost stringent restrictions on plea bargaining and 
mandatory sentencing. These difficulties can, in tufn, . 
.be attributed in large part to a" rising demand for trials, 
which is discussed in Sections 6 and 7. As the following 
table shows, class A cases were completed in greater number 
in 1975, and contributed to the increase in the frequency 
of prison sentences- 

Statewide Disposition of Class A Indictments 

All Class A All Class A Number of 
^ Indictments Dispositions Prison Sentences 

1974 3,007 620 325 

1975* 2,934 1,6-94 859 

*Full year estimated on. t:he basis of data for first 
nine months. 



Source: Felony Processincr Report ,. New York State 
Division or Criminal Justice Services. 
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Zn Wmw York City, where there are a great many class 
A caam, these cases colitrlbuted most to the buildup in 
thf backlog of drug cases In the Supreme Court. Upstate, 
irhare tbare are relatively few cla^s A cases, the few 
that do occur are not sufficient to significantly raise 
tha overall rate at which offenders are sent to prison. 
Bnt^ Man upstate, the disposition of « class A cases lagged 
behliM|||Bie disposition of other drug cases In the superior 
courts. - : 

gatlmat«0 of ^he Irlkellhobd of Punishment * 

The likelihood that a defendant arrested for a drug 
falony wuld ultimately bd sentenced to prison in tfie 
superior courts varies between jurisdictions, but most 
Cfountles experienced increases over the 1970-1973 period 
(see Table 3-1) . 

Among the larger jurisdictions (Netf York City and 
irle/ Honroe, and Nassau counties), the likelihood of 
receiving a prison sentence varied widely, bet\^en two 
percent and 16%, but patterns within jurisdictions were 
fairly cle^r. Erie County has consistently had the lowest 

\ . ' . — — ^ — , 

•The probability of punishment ci£ed' here is calculated as 
the cpoposite of three intermediate probabilities: (1) the 
likelihood of indictment following a felony arrest; (2) the 
likelihood of conviction following Indictment (conviction 
to either a felony or a misdemeanor); and (3) the likelihood 
that a prison sentence will be imposed following conviction 
Cf or either a misdemeanor or a felony) . These intermediate 
probabilities were exeunlned to determine how frequently they 
contributed to changes in the probability of punishment. 
Each of the three intermediate probabilities contributed to * 
changes in the probability of punishment in about the same 
number of caaea so that in qeneral no one of them was more 
imt^ortant than anv other. 
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TABLE 3-1 



Hat lb of Prjison Sentences to Arrests ; 
The Lilcelihood of Receiving a Prison Sentence 
in Superior Court After a Felony Drug Arrest 



Jan. -June 



COOMTY 


1970 


1971 


1972 


1973 


1974 


1975 


ALBANY 


0,7% 


3.1% 


4^7% 


4.4% 


8.0% 


N.A. 


BROOME 


0 r 


4.0 


8.9 


16.7 


7.1 


7,9% 


DUTCHESS 


1.1 


5.^ 


16.9 


8.2 


5.3 


18.1 


BRIB ~ 


3.8 


2.2 


2.0 


2.6 


3.1 ' 


N.A. 


MONHOB 


8.7 ~ 


10.6 


5.5 


6.4 


6.4 


N.A. 


HASSAU 


'8.3 ' 


16-. 0 


14.4 


10.1 


6.1 


12.0 


NBM XORX C^TY 


8.6 


7.6 


, 12'. 4 


12.9 


9.6 


12.5 



TABLE 3"3:i 

Ratio of Prison Sentences to Arrests ; 
, The IiDcellhood of Receiving a Prison Sentence 
;ln Superior Court After a Non-Drug Felony Arrest 



/ ■ 












Jan. -June 


COUNTY 


1970 


1971 


1972 


1973 


1974 


197S 


ALBANY 


4.7% 


5.6% 


7.4% 


11.1% 


8.0% 


N.A. 


^ROOME 


7.6 


10.4 


11.5 


16.1 


14.3 


20.9% 


bUTCHESS 


7.7 


7.3 


11.7 


13.2 


9.6 


12.5 


BRIE 


7.1 


5.7 


6.4 


9.4 


8.3 


N.A., 


HONROE * 


12.8 


11.3 


11.6 


10.3 


11.2 


N.A. 


NASSAU 


11.3 


12.0 


18.4 


23.0 


16.6 


20.0 


NEW YORK CiTY 


8.3 


6.9 


8.4 . 


9.3 


7.7 


9.9 



N«A. Not available 



Source; New York State Division of 
Criminal Justice Services 
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probability of punisltment (between two and four percent); 
Monroe County is generally in the middle with prison? pjrob^^ 
bilities of be'tween six and ele'^n percent; Nassau Count/ 
and Ne^* York city exhibit generally higher probabilities 
of punishment. The three counties. in our study with the 
'smallest populations (Albany, Broome, and. Dutchess) had 
too fev felony drug arrests to establish a pattern. Many ^ 
of the extremes in the probability of punishment occurred ' 
In these three counties. 

Several officials from non-New York City areas remarK^^ 
to us that they felt the 1973 drug laws were aimed at 
Curbingithe lenient judicial policies thought to be' prevaJ-^^t 
In" New York City. Our results show that for drug felony 
arrests, the likelihood of ' prison sentence is just as gre^'*^ 
in New York City as in the oth^r jurisdictions. in 1974, 
Ney York City's likelihood ojf punishment was higher than ^ 
iii any of the other six jurisdictions. In no year- for 
which we have data did New York City rank below third in 
the likelihood of prison sentence for drug, offenses. 

Four of the seven jurisdictions (including New York 
City) showed decreases in the probability of punishment 
for a drug feiony during 1974; in a fifth (Monroe County) 
there was no change; and two counties (Albany and Erie) 
experienced increases (See Tablq^'3-I). All four of the 
jurisdictions for which we have data covering the first 
half of 1975 showed increases above 1974 in the likelihood 
of a prison sentence after a felony drug arrest. It now 
appears tha't 1974 was a year of transition to the new". 



laws, with a major interruption in the flow of cases 
traceable to difficulties in processing class A cases, 
A;return to liiorq normal patterns of disposition and - 
Sentencing was evident in 1975. 

Bfetween 1970 and 1973 there was a definite • trend 
toward an increase in the probability of punishment for 
nonTdruq felonies. Only Monroe ^County did not exhibit ' 
this upward trend, and there the ri^k of a prison sentence ' 
was virtually constant (see Table 3-H) . 

Since 197p<Nas^^ County has shown the hig^iest 
probability >6f punishment for non-drug felonies . * Broome 
county had/the steadiest increase in the probability of 
punishmeiJt with increases from 8% in 1970 to 21% in the 
first hklf of; 1975. 

>New York 'city's ranking has not been as high for 
^^pdn-drug offenses as it has been for drug crimes, with 
the likelihood of punishment falling generally in the 
low^r tier among the counties. In contrast to its high 
ranking during 1974 for drug crimes, the probability of a 
prison term following a. non-drug arrest in New York City 
was the lowest of any of the seven jurisdictions (about 
eight percent) , but only imperceptibly lower than in 
Albany and Erie counties. Albany and Erie counties showed 



*But Nassau also had a high proportion of misdemeanor convic 
tions in superior court. ' See ''A Cross-County Comparison of 
Court Resources," below.- ^ 
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Xowar probabilities than "nbw York City between 1970 and 
197'2> but caught up with the City's rate of punishment in 

both 1973 and 1974. 

In New York City slnce^ 1970, drug of fenders 'received 
./prison sentences more' frequently than non-drug ;of fenders. 
•Just the opposite is true in Ach of the six counties 
•outside the City. We can soAilate that the contrast is 
due to the relatively serious nature of drug offenses 
which come to the attention of the courts in the City, 
i.'e. offenses involving heroin where the likelihood of 
non-drug criminal activity of the defendant is thought to 

be high. , 

Six of the seven jurisdictions experienced a break 
in the upward trend toward imprisonment in 1974, as the 
likelihood of punishment for non-drug felonies declined 
(Monro^ County was again stable). However, all four 
jurisdictions for which data are available for the first 
half of 1975 (New York City and three other counties) 
experienced a Resumption of the earlier trend, with the 
City and Broome County reaching new highs. 

Each of the upturns in the first half of 1975 was 
accompanied by increases 'in the frequency with which con- 
victed defendants were sentehce^i to prison. 



The Potential In the New Laws for Raising the Risk to 

Offenders is Xiimited 

Even if the new laws could have been Implemented 
qilickly. without delays and higher backlogs (both of these 

: V trends are docianented in following sections), the chance 
pf increasing the deterrent power already present in 
(Wiefeing law would be limited because of the very small 
risk presently; facing those engaged in crime. . ^ 

In cbntrast to the estimates of punishment probabilities' 
oi^ed above, which use felony arrests as a base, the 
disouaaion in this sub-section deals with the likelihood 
of punishment following an actual 

Typically, the number of offenders convicted (either 

•by trial or plea) in superior courts account for only 15-2oi 
of defendants arrests for felonies. The reduction, occurs 
because most arretets do not result in indictments, and a 
fligriif leant proportion of those that do lead to indictments 
result in acquittals or dismissals (see chart 3-A) . 

Compound this dilution in the courts with the facts 
that (1) only 20% of all complaints to the police lead to <C 
an afirest (a typical arrest rate both in New York City and 
elsewhere in the cpunty) , and that (2) citizens only report 
half the crimes (with victims) that really occur,* and* 
it is striking what a small number of felonies eventually 
lead to a conviction in superior court.** The final tally 

*U-S: Department of Justic/X Law Enforcement Assistance Ad- 
ministration, Criminal V ifetlmization Surveys, in the K atinn'H 
Five Largest Cities. (Washington , B.C.; 1975) ,^p. 61,62 : " 

♦♦These figures are for non-drug felonies in New York City, 
where data exists for complaints and for criminal victimi- 
zations. The values might vary from place to place, but 
probably not enough to change the conclusion that the risk 
>. facing an offender is low. 
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>Pha SMdual Reduction in the Riflk^of IinprlBonnient 



I. 



BoHrug felonies . 
ilonlei reported to the police 



lutelts for known felonies 
liidlebentB following arrest 



^'Convictions in superior .court, 
(iiim sentences after conviction 



100* --^ 

I 

X 

. 50V • 50) 

X 

20« 



10% 

25% « 2.5% 

X 

60% » 1.5% 

X' 



60% » 0.9% 



pfttq ^^elonles 



100% 
X 

1% 



1% 

X 




0.4% 

X 

35% 



il4% 

X 



drug felonies 
plonies reported to the pdlice 
tests for known drug felonies, 
ictments following. arrest 
lionvlctions in superior court 
Iprison sentences after conviction 

i- •ERJCiit«» BitinateB by the Dng.Uw WaluaUpn Project kased on 1975 data 
|-^... , ;%te lieir iorlc City:- ikti 



» : 0. 



60% » 0.05% 



I 



• comes to 1.5-2% of non-drug felonie6 actually committed. 
(Some felony af rests lead to a prison term' in a lower court 
after the charge has bepi reduced to a misdemeanor, i.e. prior 
to indictment. ' We estimate that these prison sentences add 

■roughly 0.5% to the 1.5-2% range cited here.) . A comparable 
figure for drug fe-lonies would be much lower because so few 
drug Crimea are reported to the police. Use ^^j^fficial 
statistics on complaints to the police of drug offenses would 
severely understate the true prevalence of drug crimes.* Laws 
dealing with' mahd^ory sentencing in the superiot courts can 
only operate on this two percent of crimes. 

Nothing in this study addresses the question of the deter- 
rent effect of the old drug law, or, for that matter, of any 

_^ther aection of th^ Penal Law which did not change. A very 



low risk of punishment may be sufficient to deter most would-be 
offenders . The question at issue is whether the change in 
rdsk is effective in deterring 'additional would-be offenders. 

Changes in the risk of engaging in crime depend'on changes 
in whatsis now a two percent likelihood of being sent to prison. 

approximately one-third of those convicted in the superior 
courts of the State in 1972, 1973 and 1974 were sentenced to 
prison under the old drug laws. These prison terms represent 
far less than one percent of drug crimes which are actually 
committed. 



A subsequent report of the Project will examine changes in 
the prevalence of heroin abuse, which with some caution can 
O be used as a proxy for movements in the most serious drier 
crimes. . 
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Blimlnatlng all discretion from the sentencing pjfocess, 
and imppsing prison ternis after every conviction ^ Would change 
the ^QfltJa^J conviction sui>stantially (from leSs th^n a 50% 
chance of priqon to 100%) , but the risk invoivea in c;om«- ^ 
ndttirig^ a- crime would only be changed front the one percent 
it- is today, to two percent. ^ ■ • 
. We project that- when backlogs have stabilised » i.e. when 
class A dispositions' occur with the same regularity »s class 
A indictments, approximately' 60% of all superior court erug 
convictions will result in prison terms. UndeJ: the old laws, 
rou^iy a third of convictions resulted in prison sentences. 
(The Project's survey of sentences showed th^t becau^^ class 
a' cases lagged during 1974, the rate of prison sentences dirf 
not increj^se during the first year the new i^ws were ^ 
' effect •■).#^ 

V Ohc^fstabili^y has been achieved, we expect the new drug 
provisi<|>8 to have resulted in an 'increase in the likelihood 
of punishment (the ratio of prison sentences to crimes actu- 
ally committed) of one percent or lesis. - 

It is possible that even this small ch4n0e in r>sk ^ill 

have Some effect on deterrence. iPor e»ainple# the change 
in risk might be perceived as large because it is concen- 
trated at one point in the judicial process, i.e* afte^ 
conviction. The "odds of punishment facing the relatively 
few who get that far through the system have 9one up 
stantially. On the other hand, conviction is the point 
in the process furthest removed from comT^iss^^n of the 
crime- From this point of view, a given increase in the 
risk o*f punishment^iight be most effective if concentrated 
at the arrest stage ratheV than th^ convictioi^ stage- 
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Several police 6££icial8, both' within and outside New 
Ycwrfc City r informed us that they noted a retrenchment oi ' 
/atraat level drug dealing just before and soon after the 
; n« lawa bccaaw ef f ec^iv^ The of^cials attributed this - 
}.,cautioii to unaertaiiity among dealers over the ^police response 
*V;pOi' thiBi''XWB^^^ officials believe that the re- '^ 

trandhment was only temporary. When dealers noticed no 
' change in police behavior; they say, b^tsinecis picked up once 
^ again, although it is felt that, in gerferal, more caution 
la exercised in street level dealing than before the new 
laws became effective. (The data presented in Chart 5-A, 
Which ahows a uniform downturn ii^ arrests during 1973, are 
consistent with this view. See Section 5.) 

We do not have enough information yet to project the 
oonparable change in the probability of punishment for. non- 
drug crimes. Some increase is expected ""to result from 
implementation of. the predicate felony provisions, but it 
is not likely to be greater than the change we expect to 
aee for drug offenses. *^ 

To repeat, these conclusions refer only to the potential 
tfi the laws for general deterrence, and not for crime pre- 
vention as a result of incarceration. If their ^potential 
as an enhanired deterrent is as limited aff suggested here, 
the benefits they can have as crime control measures must 
depend on incarceration effects.* 



*Xiate in 1975, staff of the Drug Law Evaluation .Project 
conducted a survey of convictions and sentences in 1974 
new law drug cases. Results regarding prior cr;iminal 
history and age of defendants were compared to offenders 
convicted and sentenced under the old drug laws in 1972 
and 1973. The results of the survey are .fully described j 
in Convictions" and Sen t ences U nde r the 1973 New York State ' 
Druq^and Sontencing Laws^ Druq O f t'on sos , A Staff nKMnoranlTum 
of the Drug Law Evaluation**l>r63ect, DJcombor, 1975. 

* 2Se-297 O ^ 76 - 11 
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|>otential. Number^^NeWi^rison Sentences ; ^ 

'~_ Thef. defen^lll^^ wKlch reach the se^encing'i^tage 

account £or a greater (though unknot) pro'po^mon of the crimes 
actually committed than the two percent figj^/e discussed above 

raggeats* Thus a policy of . ^^carceratlon ^hould hav^ «a «oniewha£ 

greater effecir on*crlme on ;tRe streets, . / . — <. 

■ , " ' • ■ * 
i The two percent risk bf -^imgrlsonmei^it maj^ be thought of 

as the potential cost facing a'.>fould*'be offender in committing 

a single crliae« For an of fencer wh(l^ commits many crimes ^ the 

tifO percent figure Is the rl^k he ;>£aces In committing his next 

criAie. However, If he were to 9/&nnit ten crimes he would fade 

• ■ . i - ■ ■■ .r' ■ - . " , ■ , 

a twb percent risk of Imprisonment fojt each crime, and hi? risk 
of Imprisonment Is much higher, than the objective odds facing 

■ ■■■ ' ' 'J ^ . ■ • 

one-tiiAe offenders « ■■//■' 

/' -V' • '■ 

The relatively hlglj^/rlsk of Moprisonment for Multiple of- 



fenders Is the ba^sls J^r the contei^tion that many recidivists 
evtintually find then^elves before the bejfich. A policy of. impri- 
sonment # then, has potentially significant effects on the Inci- 
dence of crime Von the streets simply because recidivists are 

Isolated from society- 

■,/■"■"■ . ■ ■ ^ 

^ The extent of the effects of incarceration depends on 

the frejfuency of crimes commlted by criminals and the length 

of t}}0- criminal "career" In addition , to .the ^likellhood of pun- 

l8lji|ent.* These factors are being exploded iby Project staff • 

/ ■ ' \ • — ■ \ ; • .. .■ 

J *Se^r for example, Shlomo Shinnar and Reuel Shirinar "The Effects 
of the Criminal Justice System' on the Control of Crime: A" 
Quantitative Approach," In Law and Society ^ Summer, 1975. 
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It is clear, though, that in the absence of reliable predictions of 
.future.' behavior by offenders, there will be no increase in the 
effectiveness of prison as a preventer of crime unless there is 
an increase in the number of offenders in prison (or a rise in 
the length of time offenders spend in prison) . - 

We estimate that even with f ull" implemdtitation — once 
there are proportionately as many dispositions of class A cases 
— , an thPtr e-are-indXotmen-ts the ~ number of newly imposed prison - ' 
sentences will be surprisingly small. Based on the frequency 
of prison sentences in 1974 and 1975, and on the distribution 

if 

^ of cases ')3etween class A felonies and other drug cases , it is 
likely that only 600 new drug felony offenders a year will face 
prison sentences as a result of the new laws, once full implemen- 
tation has been achievec^,. 

This estimate is based on the projection that 60 of every 
100 drug convictions will eventually resplt in a prison term.* 
. (In 1974, the comparable figure was 33% and iji 1975 it was 46%.) 
In New York City,' because of a much higher proportion of class A 
cases, ,the prison rate is likely to r6ach 7 5% of all drug con- 
victions . J 

Table 3-III summarizes recent history and presents three 



, aTternate projections for the future. 



♦Statewide in 1974 and 1975 , ro^ughly 50% of drug indictments were 
for class A felonies. Fully 90% of convicti ons for class A 
felonies resulted in a prison sentence . Only 20% of non-class 
'A convictions resulted in prison terms. Therefore (.5) (.9) + 
(. 5) (.2) = .55. The table in the text conservatively rounds 
J upward to .60. . ' 
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Table 3.-III 



Number of Prison Sentences Likely to Result from Full Imple- 
mentation of the 1973 Drug Laws 



Superior Court 
Drug Convictions 
YEAR / N . Y . S . N.Y.C. 

1973 4,739 2,703 

1974 -3,251 1,673 

1975 3,095 1,652 



^Frequency of Prisjon 
Sentence After 
Conviction 



N.Y.S. 
32.9% 
33.0% 
46.3% 



N.Y.C. 

41.4% 
45.6% 
59.0% 



Numbe r of P r i son 
Sentences 



N.Y.S 
1,561 
1,074 
1,433 



N.Y,C 
1,118 
'762 
974 



Future I 3,000 1,500 
Future II 3,500 1,750 
Future III 4,000 .2,000 



60.0% 75.0% 
60.0% 75.0% 
60.0% 75.0% 



1,800 1,125 
2,100 1,312 
2,400 1,500 



.^^^ — 'Sources-: 



New- Yo3?'k-'S ta t Di vi-s i-on - o f - C-r im i-na-1- Ju&tice — 
Services; and estimates by the Drug Law 
Evaluation Projeqt. 
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J . * 

Recently, statewide drug indictments have been jruniY-ng 
between 5,000,. and 6,000 per year, and convictions between 3,000 
and 5,000 per year. In New York City, drug indictments have 
been about 3,000 a year for the last three years, and they 
have led to between 1,500 and 2,000 convictions. The larger 
number of convictions in 1973 is the result of^ cases which ori- 
ginated under the City's mass arrest policy and which were still 



being disposed bf~l 

if we assume that recent indictment and conviction 

rates will prevail in the near future, and that the fre- 
quency of prison sentences ria0S^^o expected levels (60% 
of convictions across the StJte and 75%'* of convictions in 
New York City), between 1,80^0 and 2, 400 prison terms will 
result from drug convictions statewide. Taking the midpoint 
(Future II in Table 3-III) as the most likely estimate, the 
2,^00 prison sentences in statewide drug cases represents an 
increase of only 600 sentences above the 1,561 sentences under 
the old laws in 1973. 

Direct costs of the new courts and associated personnel 
furnished to implement the 1973 laws are currently running 
at $40 million a, year. ^ Since mid-'197 5 those courts have handled 
both new law and other cases* , and their valu^ must be put in 
terms broader than the number of prison sentences they produce. 

*See Section 6 . 
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But as a crude qauge of the ip-va^J^ue , assume their existence 
results ^fc another 400 prison sentences a year statewidie, above 
the 600 nRiT sentences they might produce in drug cases. The 
$40 million expenditure* would then ^result in 1,000 new prison 
sentences (which would not have occurred under the old laws) , 
or an extraordinary cost of $40,000 for each new prison sentence. 
T o th e extent that offenders are likely to be responsible for 



numerous crimes, the cost per crime avoifl^d or postponed by 
incarceration is reduced. The higher the recidivism rate, and 
the more crimes committed by of fenders , the greater are the 
benefits of incarceration, for a given cost. 

This reference to the cost of additional prison sentences is 
not meant to imply that prison sentences are the ofily product 
of the courts. If the' new counts furnished to implement the 
1973 laws also produced dispositions in non-new law cases which 
would not have been produced in their absence, they would be > 
contributing to a reduction in the overall backlog of the courts , 



cind generate another benefit to be weighed against the costs of 
implementation. The courts furnished to deal with the new laws 
do produce some dispositions in non-new law cases . However, 
the' 1973 laws are not in themsB4;yes expected to have an impact 
on total dispositions while they weVc^intended to result in 
additional prison terms , 



*The estimate is crude because the $40 million includes the cost 
of that portion of the newly furnished resources which are 
devoted to non-new law cases. 



i€3 ,. ' 



t 



-161- 
4 

SPEED OF JUSTICE 



Ji;s 



The speed with which ir dictments are processed is 

an issue of central imports nee in evaluating the impact 

of the new drug laws on the ^administration of justice. 

Changes in the age of cases in the criminal justice 

system serve as one measurement of the ability of the 

coutts to efficiently handle the change in workload 

caused by new law eases. In addition, while there \s 

no empirical evidence we know of that correlates the 

speed of disposition with effective and credible deterrence, 

that relationship is intuitively attractive and is 

* 

often mentioned in the literature. 

. Although the present data are not conclusive , they 
do suggest thato the length of time required to "process 
a drug indictment in upstate counties has not been ser- 



iously affected by the new drug and sentencing laws. 
However, driig cases in New York City do seem ^o be facing 
considerably longer delays than was the rule prior to ^ 
the implementation of the new laws. These judgments are 
based on an analysis of the change in backlog in the 



*See for example, Herbert L. Packer, The Limits of the 
Crim inal Sanction . Stanford University Press, 1973, p. 159; 
and The President's Commission on Law Enforcement and Admin- 
istration of Justice, Task Force on the Administration of 
justice. Task Force Report; The Courts . U.S. Government 
Printing Office, 1967, pp. au-yi. 
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superior courts of the state, and the length of time 

between indictment and disposition for cases which were 
* ■ 

actually disposed of. 

The New York City Supreme Courts experienced a steady 
increase in the backlog of new law drug indictments from 
the time;/the laws were passed through the fall of 1975. 
By the e'hd of December, 1975, 2,500 new law drug cases 
were pending in the New York City Supreme Courts. l?his 
backlog 2ui)ounted to the equivalent of ten months worth of 
drug indictments. 

An increase in the backlog would not in itself be a 
cause for ala^nn if resources could be expanded enough 
to hold delays constant. -^For example, if the, pending 
caseload rose by 1,000 cases, but new court personnel 
%rere availaJble to process those cases in a reasonable 
aiDOunt of time, the delay between indictment and dispositi^?^ 
might not ch'ange at all. 

There is hp indication, howevef , that the additional 
resources furnished in New York City were sufficient to 
avoid a rise in court delays. During the first two years 
under the new drug laws, the time it took to dispose of 



The length of time that disposed cases had been pending 
in the superior courts does not give a true indication of 
the actual court delay. For example, if only cases that 
are easy to process are disposed of, the time to dispositi^^ 
for those cases might be quite low. However, the age of 
the cases awaiting disposition might be going up at the 
same time. In order to judge the true direction of chang^^ 
in the speed of justice, we would need to know the age of 
pending cases as well as of disposed cases. Unfortunately/ 
only data on the latter are available. » 
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new law drug cases increased steadily, from an average 

of roughly six month? in the third quarter of 1974 to 

eight months in the third quarter of 1975, 

The combination of increasing backlogs and increasing 

age of cases which did complete the process is evidence 

that the age of the pending caseload had increased as 

well in New York City. No accurate estimate can be made 

of the extent of the increase, but an increase of about 

45 days in the median age of the pending caseload would 

* 

not be inconsistent with the available data. 

In upstate counties, there was an unavoidable increase 

in the pending new law drug caseload during 1974. There 

is -always some minimum time required to process a case, 

and as there were virtually no new law cases pending before 

1974 r some growth of the pending caseload was inevitable. 

However, in contrast to the New York City experience, ^ 

the backlog of new law indictments upstate stabilized 

during 1975. in these counties, the median time to dig^ 

posi tXo'h" is b^e twe en""9Tr and 12^' ~d ays :*^compar ed to ^he-€ ity ' s— ^ — 

240 days, and has not changed since the last quarter of 

1974. It appears, therefore, that upstate areas have been 

able to stabilize the disposition process for drug cases 

at half the time it takes to dispose of new-^law cases in 

* '■ • ■ .' ■ 

The calculation assumes a first-in, first-out processing 
system and an even flow of indictments. In 1973>»^the ^ 
median age of disposed cases was 150 days, from, which we 
assume that the median age of pending cases was 75 days. 
Corresponding figures for the first three quarterns of 
1975 were 245 days for disposed cases, and 122 days for 
pending cases. The difference is 122 minus 75, or 47 days. . 
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the City- The stability in both the size of the backlog 
arid in the time it has taken to process cases in the 
past implies that there has also been stability in the 
age of t:he pending caseload. ^ 

We think that a large part of the increase in court 
delays iri the City can be attributed, to the plea bargain- 
ing and sentencing restrictions impQEed by the new drug 
laws. The causality is somewhat ambiguous because there 
is, no pre-law non-drug information available to compare 
to non-drug data for 1974 and 1975. Without such infor- 
mation, ve do not know for certain that the rise in 
drugi case delays are not matched by greater delays in 
non-drug cases. 

The best evidence for attributing the rising Relays to 
new drug cases is that it is the prevalence of class A 
felony cases which seems to make the difference between 
success and failure in coping with the new laws. The 
high proportion of class A felony indictments pending 
^jraTJew^yorTc City is ^evidBuce-that class- ft cases -have - - 
been much more difficult to process than other drug cases 
Class A cases comprise over 90% of the pending new law 
caseload in New York City, a higher percentage than their 
share of indictments (75%) . 

Latest available data show that half the class A 
felonies are i>ver eight months old at time of disposition 
but other new, law drug cases are only about five months 
old. Since the backlog of drug cases in New York City 



is dominated by A felonies and these cases have already 
been awaiting disposition longer than other cases, the 
processing time of the new drug cases is likely to increase 
for some time to come. 

The relative speed with which new law cases are pro- 
cessed in upstate counties is partly attributable to a 
lower percentage of class A felonies than is evident in (. 
the City. As the data for the City indicated,, disposition 
data for upstate" show tKat class A felonies "tend to have 
been in the courts about two months longer than less 
serious drug indictments. However, both class A felonies 
and other new drug cases appear to be processed more 
quickly in upstate counties, with times to disposition 
running between two and three months less than in the City. 
Unless there is an increase in the frequehcy of class A 
cases outside the City, processing times'" should remain 
in the three to four month range. 
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ENFORCEMENT POLICIES 

The reclassification of most narcotic drug crimes 
to high degree-felonies gave police departments acxoss 
the State the opportunity to reassess their drug enforce- 
ment policies. From the point of view of Imposing 
punishment on drug offenders r the new laws were potentially 
significant. In particular^ successful prosecution of 
narcotic drug felonies promised a high ^j^lkellhood of a 
prison sentence for the offender. The reclassification 
of low level narcotic of f enses' into a class which contains 
the State's roost serious crimes (the class A felony) suggests 
that the Governor and Legislature regarded these offenses 
with special concern, and that they expected police officials 
"to maXe control of these crimes a high priority. 

However, our discussions' with law enforcement officials 
||pVOUghout New York State have, failed to Identify policy 
changes that took place in response to the r^ew drug laws. 
The only explicit decisions were* to maintain the enforcement 
Strategies in effect prior to ,the passage of the laws. 

New York City 

In 1968, the New York City Police Deparstment imple- 
mented a jollcy very similar to the one implied by the 
new drug laws^v Large numbers of low level drug arrests 
were encouraged, and the number of felony drug arrests 
increased more than three-fold, from 7,199 in 1967 to 
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26,799 in 1970- About three quarters of the arrests 
involved heroin • , ' ^ 

After two years of very high numbers of arrests— 
driig felonies' accounted for 29% of the City's felony 
arrests in 1970 compared to 12% in 1968 — a re-evaluation 
of 'drug enforcement policy was undertaken by Police 
commissioner Patrick ..Murphy . The re-evaluAion concluded 
that only a small proportion of arrests resulted in a 
prison sentence, and that the harassment value of the 

arrests was not great ^Miough to have a visible effect on^ 

. V 

\ the size of the drug market. In early 1971, explicit 
revisions to enforcement policy were made, changing the 

• emphasis from' large numbers of low level arrests, to 

"quality" arrests, i.e. arrests which, it was hoped, would, 
laad to the prosecution of largescale drug dealers. Signif- 
icant, too, was the centralization of drug enforcement in 
a citywide Narcotics Division. In the three years following 
adoption of this new policy, drug arrests decl^-ned to a 
level equal to the one observed in 1968. Almost all of 
the decline can be accounted^f or ^Y--a^dec£eas.e, in,„k^roin 
arrests. 

The emphasis on drug distribution, rather than on 
•fltreet-level activity, was still, in effect when the new 
Vdrug laws were enacted. According to Donald Cawley, Police 
Connnissioner at the time that the new laws became effective, 
a decision was made not to change the established enforce- 
ment strategies. The roughly equal division of enforcement 
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resources between Icjw, middle and^igh leVels Pf the 
marketr which was a rule of thumb under tl^e Mi^^phy 
policy, was to be maintained. 

Tt^is decision was based on two overriding concerns* 
First, the belief remained that the arrest of l^rge 
numbers of low level violators could not Haye «^ny.real 
impact on drug trafficking, even if those now «^trested 
faced long prison terms. Second, it was fe^r^d tl^at 
increasing the number of drug arrests under tf^^ new laWs 
-would ■ c r ea te ^nt&lexableldeaays in proces^ing-^^^ses^^in— 
the courts. 

The reluctance of the New York 'City police Departi^^^nt 
to return to a policy of sweeping the streets of low level 
narcotics violators is evident from arrest statistics* 
Dviring 1974, there was virtually no change in ^he nximtJet 
Of individuals arrested for felony drug ci*iit\e^ beyond ^he 
1973 level. rt is widely recognized by Departmental per^ 
sonnel that, in terms of . raw numbers, the atrest a^yjj^^ty 
could be increased substantially at any tinie. 

Similarly, the proportion of drug felony ^rtesta involving 
heroin remained constant at about half of ^Xl dtug ar^^ats, i 
indicating that enforcemen-t activity did not C^^nge froin 
other drug activity to narcotic crimes. In a^4ition, 
the proportion of class A felony arrests accoiJ^ted foJ^ 
by low level sales of narcotics (class A-HI felonies) 
has not increased since implementation of tlje l^w5. A^^ 
increase in this proportion would have indicate^ a possible 
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movement toward lower level narcotic arrests. 

, In retrospect, it appears that the Department's ^ ^ 

judgement, at least as far as .the courts are concerned ^ / 

was correct. The analysis in Section 6 suggests that / 
^ • i / 

large scale arrests of street level dru^ abusers would / 

undoubtedly have led to even more delays than have | ^ 

already been" experienced. On the other hand, the value ' 

of street level enforcement on an intensive sifale is // 

.(' 

still an open question. One argument against upper 
level narcotics enforcement is that if it is successful *; 
in reducing the supply of drugs , the price of drugs willj 
increase. If there is a direct causal relationship /- 
between price and crime — the addict who must have his' 
fix no matter what the^ffP*;^ then street crime will 
rise as a result, as the addict plunders to raise more 
cash. The other si'de of the same argument is equally 
valid but seldom heard: if a direct relationship between 
price of "^drugs and crime is observed, then one way to 
lower price is. to reduce demand by removing many users 
from the market through street level enforcement. Of 
course, these arguments are simplifications. No credible 
argument can be made lhat the demand for drugs 'is totally 
inelastic, nor are the choices between "high*" and "low" 
level enforcement very clear. Research currently underway 
by others into the elasticity of demand for heroin should 
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eventually provide some clues to the likely outponie|.o|f ^ 
narcotic enforcement po3.icies on non-drug crime,* ' ^ "i , . ^ 

One powerful argument for street level enforcement' ■ 
should not be overlooked. Failure of the police to , . ' 
respond to obvious street level drug dealing and it - 
is obvious and widespread in Harlem, for examj^le -/ j^ay 
lea4 to high levels of cynicism abou^^^ttresj^olice^^itlixn 
the affected, community, where po>^tce ^rel^itjAns are allre^dy 
tenuous. 

.But effective street-l^Vel enf orcemep^^of the drug 
laws is extremely expensive. In Nev;/^rk City, several '., 
police precincts operate narcotics sqtiads, made- up..ot a 
group of uniforrqed officers, to observe street-level drug 
activity and * to make aTrests whi'^-'-will stand up,^fpftjirt, 
-That is, the^ evidence against th^buy^r and' seller^ty ' , 
drugs must be obtained in a legal Ktenner ,and sho^^ld 1j4and 
up to the scrutiny of '^^he court. Typically, a rt^^cpt 
squad operates with four men at a. time, inciOding a ser- 
geant or other off iceir. -oi ' j 



oBecau^e of the,. care tatfaftS^^r^btaining evide/ice* (for 
example by photographing the exchange of drugs, ior cash) , 
it might take a four man squad as lor^g as a ful^l^ tour of 
duty to make one or two street level arrests, That amounts 
to nearly a full man-week of effort, and this despite the 

*Levine, Daniel; Silverman, Lester; Spruill, Nancy. Urban 
Crime' and Heroin Availability , Public Research Institute 
Report PRI75-1. Apri). 1975. % / . ^ 

►•James Q.^ Wilson presents another sensible argument in 
Thinking About Cxime , Basic Book, Inc, N^Y,, 1975, p, 148 
Wilson points out that high, level dealers are easily re- 
placed in c» Oibtributiori organization, ^ 



ease' of finding an open, active drug market. 4. - 

Additionally, officers spend a g^at deal. of time in a 
court. Inr the Central Harlem Precinct, which produces more 
drug arrests ^han arty other precinct in the City, the 
Officers assigned to the narcotics squad spent more man- 
days ^In court during a four rflonth period in mid-1974 than they 
' spent on patrol . 

A j lodgement on^jjpiether or oot such a conunit^ent of, 
resources to street-level enforcement; is justlfii'ed is 
well beyond the scop^ of this Project. An assessment of 
that kind, would have 'to be based on an evaluation of the 
alternative u^es of police resources, and would lead 
quickly into an examination of crime contro°l strategies ^ 
^ iij general. But the extreme cost of drug law enforcement 
. is often not. realized, and only when the full costS are 
* considered can reasonable decisions be rtiade on the alloca- 
tion of enforcement to narcotics cjrime.* '% 

A widespread concern within' the De^ar^ment with avoiding 
jioiice corruption may also liave been *a factor inhibiting 
an aggresive f^urh to low level narcp.tiGs enforcement. 
Drug law enforcement, is knowaa as one of the seedier police 
^activities, and"* one which has oftejn been associated with 
extensive corruption. According to wne report, more than 
-half of the 90 detectives assigned to th^ now disbanded ' 
Special Investigations Unit have be/en indicted by Federal 
or Sfate grand ^ juries.* ^ 

. . . . . ■ „ ■ * ■ ■ — ^. >. 

^* New Yorlt Times , !Septeml?er 16, 197^. ^ ^ 
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Outside the' NarcoJtics Divisic?^ ' ' n^^^ot^'^^s ^^w enfo^^ce- 
ment appears to be an undesirable '^^si-^^tn^^t: police 
officers. Even in precincts whe^^ ^ri^^ c^^^e^ ^re a ^'^y. 
serious problem, the narcotics s^^^^'^s *^^s^^lb^^ aboye 
are operated only" when a superior ^^fi'^^^r ^^^ilabie to 
^accompany the other members of tn^ ^qi>^^ a supervisory 
capacity. If a sergeant or oth^^ ^^ti-^^r available 
on a given date, the squad membe^^ ^o^*^ that day. 

Narcotics arrests by uniformed o^^^^e^^ n^^ a^^igned ^ speci- 
fically to -narcotics squads are (J>'®^oi>^^g^^» ^Vgn menibers 
of- the precinct anti-crime teams/ ^U>^^l^^he^ officers 
who wbrk as deooys to catch perp^t^^H^^^ , ^te''^trongiy 
•'discc^raged froin making narcotic^ ^tr^^^s' T*^^ anti-crime 
squayfls are the most productive qji ^He ^^t^^ tat as 
felclny arrests and convictions ^o^^^^^^^. ^n 1975, 

precinct anti-criihe squads compri-^^^ ^^^^ ^iv^ Jiercent 
of the patrol force, but were re^^^^s^^le -^^r ^4% Qf 
felony arrests in the City. Mem):?^^^ t^^ a^^i-crime 
squ,ads, however, are forbidden ^^k^ ha^^Qt>^^ arrests 
in the absence^of a superior off ^^ar ^hat tney 
will he accuse(3 of - corruption. 

Thus there were three factot^' U^^^l/ ig^^Qte<* at the^ 
time the laws were enacted, whi^ ^{se^^te^ag^itts t changes 
in drug enforcement patterns by i^^^ |J^^ V^J^k ^^ty Police 
•Department. T^y weiifc 1) the X^^-jf e^^^i^^txce with 
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very large numbers of arrests, which the department found , 

^did not produce an adequate number of convictions and 

sentences; ' 2) the very high cost in terms of manpower of 

9nforcin9[ the drug laws at the street level; and 3) the 

ttndesirabil'ity of involvement by the police officers 

themselves in narcotics law enforcement. 

Whatever the optimum mix of enforcement activities 

might be, the Department's ^emphasis on middle and upper 

level traffickers has led to many arrests- of offenders 

involved at levels of the drug market above the street 

level. Buys made by undercover agents generally increased 

in value during 1974-, with about ten percent of the heroin 

buys involving one .ounce or more. Each of these operations 

resulted in an arrest for a class A-I felony. These 

investigations have also' led to many indictments. More 

than half the class A felony drug arrests and indictments 

are for class A-I and A-II offenses. There have been as 

many indictments for A-*I -^crimes as there have been for " 

V ' . ■. ■ . . . 

A-III crimes (the lowest class which carries mandatory 

"lifetime" sentences). Most of the defendants indicted for 

class A-I and A-II of fenses, however , have been alJ.owed. - 

to plead to lower charges within the class A category and 

have not, as a group, been more likely to receive long 

sentences than defendants indicted on class A-III charges.* 

Narcotics prosecutors in the Bronx , Brooklyn , and 

Manhattan all stressed tha,t when lower level pleas are 

allowed to class A-I . and A-II indictments, they would 

♦See^page 54, second paragraphs 
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Insist upon sentences longer than _the • miniinum , The data . 
does not support this contention. 

^ Judge Michael' Dontzin, who recently assumed responsi- 
bility, for the^ administraition of the Manhattan drug courts, 
was not surprised at the high proportion of short minimum 
sentences in these cases. He feeis it i^ attributable in 
large measure to the low quality of the A-I cases. That is, 
prosecutors wjio are reluctant to bring an A-I ca^^se to 
trial because of a high risk^f acquittal w4.ll often 

" ' ' ' . • . " 

accept a lower plea, even with, a low minrimum sentence. A 
second factor accounting for the low minimum sentences 
in some cases is that the offender has provided '^eTCrr"" \ 
information to "the prosecutor in return for a recc|||^nda- 
tion of a light sentence. 

Counties Outs idB^ New York City » 

liarge-scale increases in enforcemefit effort at the 
street level outside JJew York City were unlikely to occur. 
There are no open drug markets in upsta^te counties similar 
to those thriving in several New York City communities. 
Police officials have pointed to the closed nature^of the 
hard drug market, and the need to infiltrate these markets 
with undercover agents if enforcement is to be successful. 
In addition, the nature of the drug problem is entirely 
.different in areas where heroin markets are not widespread. 
In most counties, more than half the felony drug arrests 
involve marijuana, penalties for which were no't changed 
by- the^ 1973 laws. Arrests for abuse of other druqs are 
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rare^ and' normally, result from complaints received by 
the police* Very few of these arrests are in the class 
A category . 

It Is not surprising, then, that there was no 
notable reallocation of police resources within drug 
•nforcement activities. Neither have we discovered any 
Increase In personnel assigned to drug enforcement, either 
in local police departments or by the State Police. ' 

The absence of policy changes did not prevent 1974 
from becoming a year of widespread increases in the 
number of felony^ drug arrests. Chart 5-A exhibits both 
drug and non-drug arrest data for the six upstate counties 
examined in this Report. ^ Yea^^-to-year changes cire 
surprisingly similar between counties. Five of the six 
counties saw declines in drug arrests during 1973, and 
all six showed 'Increased activities In drug arrests during 
-1974* . 

Note that patterns of non-drug arrests were ifiuch the 
same as the pattern for drug arrests. All six counties 
saw reductions in non-drug arrests during 1973, and increases 
during 1974. Last yo^ar, non-drug arrests continued to rise 
In all six counties, while drug arrests fell in five of 
the six. . ^ 

! Such . similarity in changes from year to year suggest 
somei common causality. -If one ^exists, ,we do not yet know 
what it is. The possibility that patterns of drug arrests 
are good indicators of actual drug abuse will be examined 
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Chalet 5-A 
an^ K£! i^J3?:u^ Mult Felony A^Xests 



ALBANY 




*Full yc^^ c^^l^^tcd the 
b^sis of p^i^^^ial- d^^^- 



Source: Ncv/ York State Diyisicfn 
of Crinin'al Justice Scr 
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as j^art of th6 Project's analysis of recent trends in drug 
abuse. 

One effect that the high level of 1974 arrest activity 
did have was to increase /the number of drug indictments 
In thm superior courts. These changes are described .in 
Section 7i ' . 

Informants 

The consensus among law enforcement officials across 
the State is that the new dru^ laws have enhanced their 
.ability to develop informants. ^jjj^ 

Drug enforcement relies heavily on informants for 
Information about traffic movements, for identification 
of local sellers and users , . and for the introduction o^ 
undercover agents into the drug market. 

When the new laws were first under discussion the 
fear was expressed by polijse of^^icials that restrictions 
on ^he ability of prosecutors to offer pleas and "acceptable"" 
sentences would hinder their ability to entice offenders 
into cooperation.. Our disc*ussions with police and district 
attorney personnel suggest that the offenders^ fear of long 
prison sentences has o.utweighed the restrictions placed 
oi|t bargaining. The net result has been an increase in 
tbe activity of informants. ' '' ^ 

The 1973 drug^laws contain one exception to otherwise 
mandatory prison sentences required after conviction . for 
a class A drug crime. Offenders who haye provided useful 
Information to the prosecution may, be sentenced to terms 
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of lifetlroe probation Cno prison) if such a sentence is 
recoimnertdod by the prosecutor. (All such sentences must 
be reviewed by an administrative judge.) This provisibn , 
together with the latitude which still .exists^' in the 
minimum prison term set by the court in "lifetime" sen- 
tence, provides some measure of- sentencing discretion.* 
In addition, defendants indicted for class A-I arid A-^ I 
offenses are still allowed to plead, down to A-III crimes. 

Frank Rogers, who was }:he Special . Narcotics Prosecutor 
In New yorJc City when the 1973 laws were enacted, told us 
that several high level informants had come- forward, who, 
Rogers felt, would not have cooperated had they not faced 
such ^bng prison^ terms . Rogers believed these dealers 
reasoned . that only ^operation with t^he prosecutor would 
get them leqs than the maximum prison sentence when " even 
the lowest level s|reet dealers were being, sent to prison 
for "life". 

Lower level offenders have also been anxious to inform, ' 
officials say, because they hope prosecutors will recommend 

short minimum sentences — which is common practice among 

ft . ^ 

district attorneys — and because they hope to take advan- 
tage Of the lifetime probation ^efitences. 



♦The minimum prison term in A-III cases is between 1 and 
years; in A-II cases between 6 and 8i/3 years; and in A-I 
cases between 15 to 25 years. Defendants must serve the 

. mijhimum term set by the court. After serving the minimum, 
the Boar4 of Parole determines when, the offender is to be 
released frbm prison. But even after release, the offender 
will remain on parole for the rest of his life. 
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We examined length of mi-^^rn^ pt^^on term given in 
class A-Iir cases during 1^1^ (ff^bie ) » » of the 260 
prison sentences, 170/ or 6^*. th^ lowest allowable 

Winlinum of one year, Anotb^*^ 1^* ca^^lricd nJinimums of over 
three years. In order to g^® ^he^^ ^/^a any advantage 
for a guilty defendant ple^d^^ ^^^t^^^ pt going to trial, 
we compared minimum terms ii> ^ofJ^^cti-Q^^ ^hich resulted 
from trial and convictions iffH^n ^0 ^ result of a plea. 

We found that outside ije^ )io^h city ^^e^endants pleading 
guilty to an A-III felony {iP' 19'^^) g^t^e^'^lly received 
sentences with lower minimum t^^^n ^^fendanta convicted 

after trial. Almost 75% of ^e^^^tid^^ts pleading to 

an A-III felony and sentence^ to ^^l^^tx *^^Ceived tj^e lowest 
permissable minimum term (on^ Ve.^^) r^^t one defendant 

In the Project's sample was ^^ht^^^e^ to ^ tainimum longer 
than three years. In contir^0t;^n:ty ^^^^^t 30% of the defen- 
dants convicted after trial ^^te^^^d ^he ^>ie year^minimum 
term, and over half were sen^®hc^*^ to niiininiums of longer 
than three years. However,, i-^^ Y^^k C^^y 
significant difference betwe^^ tP^ le^^tt^ Of. sen^J^JfeLfaced 
by defendants pleading guilt^ W thos^ c^^victe^^^^r 
trial. About 65% of the def^^^af*^^ in ^oth groups ^^ceived 
the minimum term of one.y4ar/ W U« i^e^^ived minimum terms 
Of three year or more, ' . 



*prug Law Evaluation Project ^W^: survey Of ^rug ConviQtions 
and sentences throu^jhoi^the ^t^*^^» " ^ 

. ^^^^^^ 



TABLE 5-1 

Prison Sentences Issued to Defendants Convicted 
,f ■ ' " o'f class A-Ill Drug Felonies in 19?4 



r 



■ ' ' ' "' ■ ' ' ' 

' / . New. M c ity Rest cf state . !!t|tP|l<ii- Mar 

gijta Iffligtli ■ Dlapojed of lijposed of Disposed of ■ Disposea ot Disposed o£ jisMsea oj 

^^rJZw. bvPlM*. bv Trial' . bvPlea" by Trial" by Plea bjjfeiaL. 



j ^^Ptiaon -Sentence by Plea* ■ by Trial* . by Plea*' by Trial 

Jjtae'ftar W ■• m 32» m 

illore'than one year, ' ; „, . 

:upto three'yeara 19» ,22t 27{ 16S ^ ^ 21« . , 15« 

llore than three years m m ' 0» ' 52» , ^ 8» , ■ 33» 



I 



hul ■ .i(fo» ioo»' iw . 

Umber of Defendants ,i iin 70 

sentenced to Prison 126 ,39 'Si .31 ^ w . ;« 
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OS 
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■ *Dif ferences in length of sentence between plead and tried cases are nj( statistically significant ' 
"Differences in length of sentence are statistically significant J < 

Source: . Drug Law Evaluation Project Survey ' 
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Offenders upstate therefore seem to have a greater incen- 
tive to plead guilty than offenders in New York City. Con- 
versely, in th'e City it makes sense for a defendant to demand 
a trial because he has nothing to lose in terms of probable 
priiBon sentence. •. 

Evidence is that th^e probation al^Riative has been 
used extensively in som^ counties. in suburban New York 
City, counties, 25% of all class A-III offenders were sen- 
tenced to probation ir^ the first nine months of 1975. This 
might well account for the flood of informants in Nassau 
County. According to officials in the District Attorney's 
office, who keep a count of informants, ; twice the number 
of drug offenders chose, to cooperate in 1974 than irtiS973, 
In the City, 15% of A-III offenders were sentenced to life- 
time probation, but-up to half of these were sentenced 
under the Youthful Offender proyj-sions of New York S^ate 
Law.* There is no requirement that a defendant provide 
information to the prosecution to be eligible for Youthful 
Offender treatment, as is required for lifetime probation. 
Upstate, only ten pei?,cent of ,A-III offenders escaped a 
prison sentence. 



♦Until August, 1975, tfte treatment of class A drug offenders 
as youthful of fenders .was only available in the First Judi- 
cial Department (tianhattan and Bronx counties). At that 
feime/ an amendment to State law made class A-III felons 
eligible for youthful offender treatment throughout the State 
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There is "some evidence that the lifetine probat.ion 
sentences are favoring younger offenders. In 1974, 13 
of the 25 probation sentences in class, A-III cases went 
to offenders 21 years old 'and under. This was about 
twice-^Vhe youths' share of all class A-III convictions . 

At least one prosecutor does not agree that the pro- 
bation alternative has been helpful. The Chief of the 
Narcotics Bureau for the Bronx District Attorney believes 
that a lifetia^j^f probation is not a realistic option 
f<5r many offenders because they don't l^ve legitimate 
alternatives to further ftvolvement in crime. Thus^ 
these offenders would constantly be in violation of pro- 
bation and subject to! prison on that score. This official 
thinks that on balance, the new laws have restrained him 
from being able to make fruitful deals with informants. 

Pinallyi: defendants and district attorneys are taking 
advantage of the limited plea bargaining which is still 
allowable^ and this undoubtedly helps in developing inforT-., 
maAts. Theoretically, s^^one indicted for a class A-r 
felopy, which carries a minijraum prison term of between 
'l5 and 25 years, could plead to a class A-ill crime, and 
receive the lowest minimum of one year. He might even 
be recommended for the probation senten^^^di^scussed above. 
Such latitude, though not as 'great as thht which existed 
under the old laws, has apparently enabled prosecutors 
to offer "acceptable" pleas ih exctiange for information. 
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Accordingto statewide data for 1974 and 1975, only 
; 20% of the conviction»,.reaulting from cI^ssIa-i and A-II 
indictmento wer4 to the highest charge covered by the. 
iiaictment. All the other convictions came to lower 
, charges, about half of which were class A-III felonies. 
These .convictions came as the result of pleas. 

•We were-surpriaed to find that in 1974 (no later.data 
±8 yet available) defendants who plead quilty to a class 
A-III offense aftfer having been indicted for a cOgss A-I 
or A-ir crike were Just as likely to i*eceive the minimum 
prison term of one year as defendants originally indicted 
for a blass A-III crime.. Two-thirds of all sentences in 
, class A-III cases carried the minimum penalty. 

Indictment Policies 

We have not found a general tendency to reduce the 
frequency of indictments in felony drug cases, either in 
New York City or elsewhere (see Charts 5-B and S-c). 

All the procedural restrictions imposed by the 1973 
laws are placed on tl^|«^st-indictment adjudication pro- 
cess.^ There is not^l^ng in the laws which" prohibits bar- 
gaining with a defendant before his case is presented to 
a grand jtrf^. if the post-indictment restrictions were 
~vtewe"d"as particularly burdensome by prosecutors, one ^' 
response might be to choose against seeking indictments 
in cases for which indictments were previously requested 
routinely. On the other hand, oneUxpiects a natural reluc- 
tance of iJ^SS^uto'rs to use this "loophole", particularly 
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because the restrict>:c>ns were imposed with, great fan^e. 

The data preseynted in Tables 5-B and 5-C suggest 
etroi^lythat ihdictinent policies have not qhanged.* In 
New York City, the most seri^ous cases (class A cases) 
are' indicted at a higher rate than other new law cases. 

. A significant change in indictment policy has 
occurred in New York City during the past months, however. / 
The Special Narcotics Prosecutor is suggesting that mfs- 
.demea^ior pleas be offered in certain class A-III cases' pro- 
vided prison seivtences of six months 'bi^ more are g4.ven. In 
addition, discretion is being advised in seeking indictments 
in some class C cases involving possession of heroin and 
cocaine. This change toward a lenient indictment policy 
indicates that a downturn in the^ indictment rates should , 
be expected in the near f utjir 



*The steady decline in the rate xndxctinent xn Nassau County 
beqan before the new laws became effective. Even with a 
five year decline, Nassau still indicts a larger proportion 
of f«lony dr,yg cases than any of the other counties . ^^his 
?Lt may be-rllated to, the very high rate of ^^f^^^^^^ 
convictioRs in the Nassau superior courts (See Section W. 
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^ Before descrlbihg the recent perfo^prDance of the New Y<3;:k 



p^ OTB^jEFFECTS OF THE NEW LAWS ON. THE NJ5W YORK CITY SUPREME COURTS 

f .. 
.» 

City superior courts, a few words abbut .the ♦rganife'altion and /'J 

thfi remarkable growth of the City's court system are in order. 

- - i'. ' . • - ■ * ■ . ■ • ■ '■ ■■ ' 

Rapid expansion has added . to the difficult job of managing / 

this Very large and complex* institution, ' , 

The City *s superior- criminal court • — the Criminal; j ,^ 

Tetn of the Supreme Court is centrally* administered i but ; 

is divided jurisdiptionally into five separate counties >* 

Prosecution in ea<bh of the coi^nty branches, of the Siipreme / 

Court' is the responsibility of the District Attorney, who j 

is separately ^elected in each cotlnty. ' " ■ ^ *; ' 

The syst'em itself has grown ea6rmoi/sl5? since is|'^2. lyln the • 

beginning of that year, there were 50 courtrooms/ '(known al 

"parts") operating in the City as the regiilai: operation of 

the Court- The first sizeable expanj^ion occurred during 1972^ 

with the inception of the federally funded Spe<^ial Narcotics 

Cburt Program (SNCP).. The^ ^NCP added 12 new parts. , to the 

systenf during, 1972/ and all 12 are still in;Opera- 

tion t7 in Manhattan, 2 in Brooklyn, 2 ^in the Bronx and' 1 

in Queens) . ^nder the SNCP a special ' Assri^taht .district 

.1 - • ; *• " • ^ . ■ ' • .' . 

Attoijjjey for Narcotics Prosecutidn" is appointed by agreement 

of the City's five district attorneys and is responsible for "' 

..th^pprosecution of aboujb half of the City's dru1^ cases, y'. 

, . j Al^ in 1972, the /City and State combined to fa-nance 

the addition of 13 new parts under the Emergency Felony Case 

/".■-• . \. 
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. > Processing Program (EFCP) . . These parts became a , portion of 
"^i. . the systen's regular organization, and' VfiriS' intended for 

. * Jth» geneMl purpose of reduc:^ng backlogs , which hacj grown " . 
substah^ally between ISJi) and 1972^ (See Table 6-1) . ; , 
An additional tt^ parts were furnished .under EFCP iii 1973. 
.Finally, in late 1973 and 1974, as a direct result of 

the 1973 drug and sentencing laws, 31 ' additlonal^arts were 

,••"•♦■'.■.> • I ' ' ■ ■ • ■ ' ' , ' • • 

added 'to the City 's . Supreme Cburt system. The formal namg - ^ 

' . ' ."'v ^ . » ■ ■ ■• . '. ■ . 

for these parts is the Emeij^ency Dangerourf Drug Control Pro- 
gram (5DDCP) r Nine of the parts were established in Man- 
" lia.ttan ai>d were combined organisationally, with the seven' 

^arts created earlier under the SNCP. Brooklyn received ll 

■/■■•' ' • ' - , . - ' ' 

pot the new' parts^ the Bronx received eight, arid three».o£ . 
' / the new parts were assigned -to Queens , " . 

Thvis, by a- series of steps., the -already large crimirtal 

• ■ ' \ "-./ ■■ ' . . • . ' . ' ■ • . 

.•^eiin of the New York City Supreme ^^^jrts more than doubled 

. in size "over the short peri-dd of three years., ^ Currently, 

. ■ ' ^' ^ ' « * ■ ^ ' * • 

^ €he -syst^ operates with a complement of 117. full-time 

<*rlminal term parts.* » 

\. For the purpose of processing cases, the Supreme Court 

i is organized into a three tier system which distinguishes 

. 4" > it from the "individual calendar" (or IC) system prevalent 



» it from the ' 
in* ^^Ky upstc 



pstate countie^'. Under an IC system oficourt organi- 
} l/zatioh^ orte j^dge follows a case from beginning to end. In 
the Netif ^^ork. city schem^, , however , arraidnments ""are handljed 
a -Bpecialized part or parts, in each ;cc>unty, and cases' < 



sn assigned /to pyre-trial' conference parts fill-purppse 

I** ./I . " . ' . ■. ■ 

V / * parts where they remain until' tlhey are ready for* trial , 
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- ^ TABLE 6-1 

The Changing Backlog" in thfe New York City Supreme * 



ODubrts 


(Prug and Other Cases 


Combined ) 








Dispositions' 


Change in 


YEAR- 


.» Indictments 




Backlog 


1970- 


20,001 ' 


17,463 


+2,538 










1970^. 


,2<^,308 


21,281 


+6,027 . 


1972 


■ : X^il4* 


21,873 


+5,241 


1973 


22,458* 


^ 24,630 


-2,172 


1974 • 


20,686 


19,685 


+1,001 


1975 


19,720 \ 


_ 2i,938 


-2,218 




♦Data on indictments 


not available. 


Number 




of Arraignments used 


. here. 


J 











' . ■ ■ ^ i ■ ' . 

Source: Management Planning Unit, Of f ice *of Court 
/ Administration, New .York State. Derived 
fron^ JC-153 forms. 
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Trials generally take place in specialized trial parts. 
- ^5^^ of^the four large coi^rvt^^s contains or^ or two arraign- 

me/nt parts* an^ varying numbers of conference and trial E^rts. 

Individual cases and justices are assigned td parti^c^flar parts. 

In an IC system/ cases are assigned to individual justires. 
■ ;Assignmen\:s of justices to sped^fic parts may be changed 

monthly, bi^t they often-remain the. same for months at k 

• time ♦ ^ 

There is some "specialization amongf^parts with respect 

to the kinds' of cases which are assigned to them. The 12 
* * . 

parts created and federally funded under "bf?e| Special Narcotics 

Court Program handle drug cases e'^xclusively^. The parts 

created through the Emergency pahgerous Drug Control Program 

) i ) 

handle'il drug and predicate felony cages, almost exclusively until 

. ' ' . f 

recently whefii^hey began to take on other cases.**" Some 

-Counties have established parts tp specialize in hpmicide - 

cases, or otheir major felony offenses, 

' ■ f 

The Court's expansion between 1972 and 1^75 took place 
at a time when indictments had been declining from a peak 
; ireached in 1971, and has contributed to the success of the 
criminal term in achieving a balance between dispositions 
and indictments in non-drug cases, so that ttie tremendous 
growth of backlrfg experv^nced ^n the 1970-1972 period has 
stopped and has begun to be ^eversfed (See Table 6-1). The. 
reversal has been noteworthy becausfe the trial rate "had 



* Manhattan and Bronx counties have two arraignment parts each, 
while Kings and Queens Counties have one arraignment part each, 

** See p. 80 for s6me additional detail . - 
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l'" . almost doubled betveenVi973 . an4. J.975 .. Trials absorb, much 

V more court .time than other, dispositior^ an4*^hus are par- 

i" ticularly expensive to the system. Opr es};imates indicate. 

ithat every time the citywide trial ret^. increases bygone 

, percentage point Tfor drug and pther cases combined) / niile 

additional full*-time c^urt p^rts would be required annually 

- to keep the number of dispositions ct>nstar>t^ Although th( 

'backlog of- non-drug cases in New York City stepped growin 

in 1973,- the^pendijig drug caseload greW for two fuIM years 

" ' i> ' ' ' ' , ■ ' 

following the effective date of the new drug laws despite 

ther 31 additional court parts added under th^ Emergency 

Dangerous, Drug Control Progrsun. 

The prime reason for the continuing growth of the drug*" 
i ' ■■ . . , ' ^ 

case backlog has be^n the slowness with which class A felony 

cases generated, by the 1973 ^^^^^ law have moyed through the 
system.' As a substantial number of these cases finally 
reached disposition lat^ in 1975, the backlog growth deceler- 
ated. By the fourth quarter of 197^, the drug case backlog 
had be^un to decline slightly, *V 

The Importance of Class A Cases in the; Supreme Court 
Workload, Sept. 1, 1973 - Dec, 31, 1975 " 



Case Type 


i Indictments 


Disposi- 
tions 


Rise in 
Backlog 


Contribution 
to Backlog 


Class A 

Drug .Felonies^ 


■4,197 


2,002 


2,064. ' 


82% 


Other New* Law 
Drug Felonifes 


1,325 


1,004 -< 


352 


' 18% 


V 

Total Vew Law 
^Qt^ug Felonies 


5,522 


3,006 


'2,.51fr 


100% 



Source: Estimate based on data 'from the Management Planning 
* ' Unit, Office of Court! Administrati<|n and New Vork . . 

t State Division of Criminal Justice Services , Form D. 

See Table 6-11 for computation method. 
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. <»iaovth of, the Drug Case Backlog • '/ ' ' 

.*ii^e 6-1 "gives'an indication of the (Jtowth of the 
backlogs (both drug and other") which led to the expansion- , * 
. of the Supreme Court.* Indictittents — the inpyt tc/ the ' y C 
Supreme Courts— jijmped 35% (from 20,K)00 tp''27,a00) in b^e 
'year between 1970 and 1971, an increase wh^c^i o6uld* np.t poSsi- 
4>ly be matched by dispositions. Indictmfents remairi^d stable ^ 
during 1972/ and dec JUned' sharply in 1973. 

.■According to this set of estimates, backjfo'gs rose .by 
2C^% of indictments in both 1971 aind 1972 and had grown by 
jieariy 14,000 cases between* 1970 ,aB<3 15,72. "it is useful to 
/look ^ pending caseloads in 'j:erms of the- number oi months i 
tliey represent for the wj/rkload of t^e courts. Py thi ? - 



neaisure, the backlog grew by an equivalent of nearly eight 
months* worth of dlspos^-tions between 1970 and 1972 .**- .This 
was an emergency by anyone's definition*. i- ' 

Drug casQS made a heavy contributipn to the back in*' 
♦ 1970, which was the peak year for felony drug arres'^s under 
the Police Department's mass arrest policy. The 26,000 



♦There is a confusing array of figures available to measure the 
court>3' workload, all produced by official sources. Appendix 
0 II presents a discussion i^f the various estimates. The ones 
used here> produce conservative Estimates of increases in the 
backlog for 1970, 1971, a972 compared to the figures from other 
sources. Estimates of reductions in backlogs durilrig 1973,1974 
and^ 1975 are greater than those Jfrom other. sources. in each 
y6ar, then, these estimates provide the most favorable view 
of the courts' activities. 

, ■ " . « ■ 

**14,000 (growth of backlog ) - 22,000 dispositions in 1972 X 12 
(months per year) , ' 
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• felony drug arrests resulted in 'over "f; 000 ind^tments, " , ^ ^ 

lihlch pver 1,500 remained pending at the end of the year.| 

(see Table 6-II, The qualifications to the estimates in 

T*ble 6-1 also apply ^ to Table 6-II.) 

Old law drug cases -also contributed in a small way to 

the 1971 growth in the City 's pending caseload (500 out' of 

the 6,000 case increase were drug casesf. By 1972, the back- 

' log of drug cases seems :to have stabilized, and 1972 and 1973 

saw very sjnall /ieclines. Changes of this magnitude (200 to 

300. cas'^s per yeaJ) are negligible enough in terms of the ^> 

total workloaAto^ be" i^ored. The measuijes themselves are\ » y 

not accurate. en<iugm to , refa.ect changes bfi thesfe small amounts . - : 

In rL974, when the new law drug cases be^rt .to appear* iXi - 
•7 . • ."-J. • • r • . . . T • . • ■ ■ 1. -.-^ » 

»lar?P ivtuAber, most these cases remained /ei^tding at year's 

'\^',end.' \Only.about 730 new law dVug cases were dispoised pf^n 

,ii^l974 Compared to* aBput 2,6^0 total drug d^ositions. A ^ 

-V In the normal course of Events, -some buildup ^n. bacl^og' 

ifouia be expected tb o6cur. Cases ca^^ot' l)e disposed qt ih- 

stgntatieOusly/;^*f-^^ of, /say, three months 

^'"^'to' compietBly .pr9ces^ then a pen^ng caseload of three / 

mfeiitlj^ • worth of ' indiotittehts .would ^e. norroal . Bqt by the end- y 

"^"•.v .... A ' . , : _ • - 



pf ^1974', the 000 penaing'new law^^cases already ^ounted to 
•elghf4nonths^ wbrt^i^pf indictmen.ts . Tjhere can be no. dc^ubt 
that' a. pending /caselo^ad of that sfze exceeds the magnitO.d^e 



ea^t^^^nable by what shouia be the minimum proceVsi^^g^ y^f*'* 
>lore serious is the /fact that the Size of the pelfiding 

- caseload gc^ew s'teadily, though more sloyly, dVar^ng t^e first 

■ >• ■ ■ * . ' ' ■ ■ ■ 

, nine months of 1975. •Other i^ountieS in the State alsc^ saw . 

■ •■ . ■> . . ' ^ ■ ^^--^ , 
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TABLE dirll' 



■ ' CHajtqeg • tri -the B^ckaoq of Drug! Ca>fes in 
* ' ' ' th e^New YorJ^ Qiity Supreme' Cpurys 



Jf£AR 



.1971 



19^2 

-.-M973 
, ■.1974 ' 
: 1975 



In^lctmenta 

,' sTele V / 

4,086 . . 
3;312 V 
.278 
855 



Dispositioj^ 




Chanqfe if 




New Law Only ' 
1973 



.1974 
1975' . 



/ • 



199 
2)^54 



+ y:16 



' + 1*93 
+r,\885 
V* 438 



Sowrc^e^r-^Man^ementPianning-'Unit,. Office"^ Vdurta^^ 
" \ .J,., tion, ^New York State*, JC-153 form6; 'and New Ydrk State 
^ Oivision^of Criminal Ju^tipe Services, ^grm D • - 



from Forji D^Di^si^on of Criminstl Juatiae Ser- 
s, . are usfed*^^o df^termine the> pi-opprtion bf in- 
nphts ^nd dispositions accounted Jor by drug > ^ 



^Data 

vices,. _ , 

aictm,e'nts ^nd dispositions "accounted ior by drug - 
charges 'in each year^ these proport,ions were applied 
to th^ total numb^rfof indictments' afnd dispositions ' 
reported by the OjJfiRee t)f Court Adrlini5tration^ which 
iss\/(BS a more accurHe count of t5l!3l court actions, * 
'bbt^oe.s not i^sg^atevdrug/ charges. . 
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VieWriaw drug casB;ioad during X974,"b\^t 



'f Py J^Hfey- l97^^thto'gtev backlogB vete already bejng reduced, 
.p fSey'^isc^ftfll^^ 7.) It wasn't untril the fourth 

/"quaiFt^r of 1975.tft4t *he New york City backlog was reduced. 




then the^ rc 
come *k bAcM 



tion wa^s less than 100 ca^es from what 



bg of over 2,500 cases « * . • 

'H^The 19^4 a?id^i975 growth of the new law case backlog 

came at a/tlme whein the courts were reducing the pending 

. caseloads bf, non-dJru^ indictments. The^acklog of ♦indictments • 
• . »' . . ■ • " I 

other, than-new law drug cases fell by 900 in 1974, and by an 

additional ,-709 in 1975. ' , . , , 

'/■'.'«■• > . ■/ 

^ ■ . • -• , ' ■ 

The -new lav backlog would have grown even *more had -it , . 
not^been for a sharjj rioe in the frequency of dismissals in 
drug eaisqa . (See Chart ^6-A). .We questioned several ^prosecu- 
tors abouJ^the reasons for the substantial" increase in dis- 
. misfials in .1974. ' , They ^aeli eve that the rise could be'explain- 
©4 |he' consolidation of indictments (and, superceding indict- 
^iaentp) % facing individual defendants. Typically, if a defen- / 
da{it has. more than . One indictment;. pending, prosedufeors might 
settle for, a plea ^to one of the indictments in ^^exchange for 
^ dismissing the others. This is itself a kind of plea-bargaining. 
' .^^here ^^'^o evidence ava'i'lablfe on the number of dis-. 
m^aals wl^ch occurred as a^-lrelult of' consolidatidn under the ^ 
old laws, but we doubt the prosecutor's explanation/ There 
Vis no reason ^o believe that, the frequency of- ponsolid^tions 
should increase so strikingly between 1973 and 1974. "The new,^ 
laws do, not permit the dismissal ofo Clags A drug cases, in 
satisfaction of other indictments. Rather ^^n explaining' 
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CHART V 



New Ycirlt Qity» Cases Disposed, by oi'smissal Ab A Percent of Total Dispositions in the 
1 • t , Supreme Courts . ' ' ■ i. 



OP Total • 

' v:, i 



1/ V' 



251. 



20t.. 



15* , 



] B 



\ 5» . 



•i ' 




new law drug cases • 
yK^,old law drug cases 



H 

I 



.1? .. ' 



non-drug cases* 



•I ' 



m '\ 1971 1972 



1973 ^' 



m 



1975 V 



. ERIC 



• Soutfftj iiey York Jtate Division of W 
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the . rise in dismissals .as a 'result of consolidations.^ - the 
increase spears to be a^ natural response to the pressures 
ot an ever- increasing- backlog . 

^j^^ do not yet' know whether the' increase dismissals 
of non-drug casee during 197.f and 1975 support this suggest 
tion (See Chart ^"'^) •'^ the Increase in di,smissals in non- 
drug cas^^ was concen trated among predicate f elbivy cases 
(which were processed in the same courts as €he new drug 
cases) that would support the hypothesis that dismissals 
have increase^in response to backlog growth. More evidence* 
on this, perl nt will-^Jbe forthcoming when the Project e^^amines 
'the di'spositlon process for predicate ^feldiiy- cases later 
this^.year.._.' \\ ^ 

. ': ■', - ■ V.;' - ■ ,: ■ • 

g^he Role .of the Demand for Trials . ^ 

The State-financed addii^oTv of court resources was fur- 
nished in response to* predictions by judges and others that 
the £>lea bargaining, restrictions and mandatory sentencing 
provisions in the new laws would leave very little. incentive 
for defendants to .plead guilty. Insteac^^ idefendants were 
expected to carry their cases to trial in large 'numbers . * 

The^yihave. There were 335 trials of \hew law cases 
during 1975, compared to 218 trials of old law drug, cases 
during 1973, the last (nearly) full year of dispositions 
under the old laws. There were 20% fewer dispositions of 
drug cases in 1975 compared to 1973 (2,750 compared to 
3,350)^« Thus thia trials accounted for a much larger share 

*The . following subsection presents some estimates of the effect 
of increasing trials on the productivity of the courts. 
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o£ the courts* drug case workload in 1975 than it did in 
1973, The trial rates are shown in Chart 6-B, which indi- 
cates that the rate climbed from 6.5% of dispositions i'n 
1973 to 15.0% of new law dispositions in 1974 and 1975. 

A tendency toward increasing trial activity predated 
-the. effective date of the new laws, so some of the increase » 
du3;ing the past two years might have occurred 'even under the 
.,old laws. But there is an unmistakable acceleration evident 
in 1974, wl^ch seems clearly related to the effects, of the 
i973 laws. ^ , ^ 

' >^Thi8 conclusion is strengthened by the fact that in 

V . . 

class A cases — those cases which face the most. severe / 
restrictions in plea bargaining and sentencing — the trial 
rate wafe higher than in other new law cases (See Chart 6-B) . 
^ Tk^^^requency of trials in non-drug cases also increased 
• faster in' 1974 and' 1975 than would have been expected on the 
i6^^s4-S of past experience. In these cases, trials grew from 
6.6% otdispositions in 1973, to 8.7% intl974, and further 

V ■ , . • ■ ■ / , 

to 10*1% in 1975. While these increases are smaller than " 
the increases seen in drug cases, they do suggest an acceler- 
ated inclination toward trials beginning in 197 4. ^ 

Some part of this growth may be attributable to the 
plea bargaining restrictions and mandatory prison sentences 
which the 1973 laws placed on second felony offenders — the 
so-called* predicate felony provisions. Judge David Ross, 
the City's Administrative Judge, believes that these restric- 
tions have had much the same, effect on" non-drug trials as . 
the class A drug provisions have had on drug trials. Faced 
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S!L]!gri!iM Jase s tlspditd.Bv trial As ficmt f 



Total DiicoBltlons (';Tr lal Hate"l|in. the s^ ^'r..^ 
I 



PERCENT OF ' 
TOTAL DISPOSITIONS 



/ 



^ !\ class A drug cases 




I 



new law drug cases 



non-drug cases 



old law drug cases 



Sourcei New.York State Division of Criminal Justice Services 
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with certain imprisonment upon any plea to a felony, def^^j!- 
dants, it 6an be argued, will choose to go to trial. This" 
viewHias been supported by staff the Legal Aid Society, 

# 

which represents most indigent defendants in Ntiw York City. 

The incentive to go to trial in these cases is not 
un^iyersal,. however. A defendant facing a class C chargeS 
for exalnple , might be faced with the following options: 

(1) go to trial on the classic charge? if found guilty, 
receive a minimum sentence as a prior felon of three years 
(but the minimum sentence could be as high ,as IH years)? or 

(2) plead guilty to a class E felony and receive a mini,mum 
sentence of IJ5 years. Some defendants will take* a chance 
on a trial, while others will take the sure, thing by plead- 
ing, even thoti^h they must ,go to prison. Some ,^f f icials 
outside the Cit^^elieve that, on balance, most of theilr 
defendants prefer the sure thing.* A fxrm answer on tne 
choices defendants make between trials and pleas will have ^ 
to awaits the Project's analysis of the disposition process 
for predicate, felony cases. ^ 

The fo:tlowing section presents some additional explana- 
tions for the failure of the City system to keep up with the 
demands the 1973 laws have' placed upon it. / 



*Even the results of a plea are not always certain. It is only 
after 'the minimum term has been served that , the Parole Board 
considers release of the defendant. The offender could serve 
as long as twice the minimum term set by the court. 
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O^her Reasons for- the Rising Backlog of New Law Cases;>^ ;, 



The rapid addition of new laW .gases to the backlogs 
of the Ne\^ York City Supreme Court raises several > questions ^ 
about the productivity o* the courts. Were the resources 
provided to deal with the new laiws sufficient on the basf^ 
Of past performance of ^the system.? Have the' new drug parts 
been significantly less produ&tjive than other parts within 
.Jthe Sjupreme Court? What I'essons tan be learned to guide 
ifuture planning effort?? . - ' < 

In addi'tioi> to the rise in the demantJ for trials' dis- 
cussed eatlier, three other factors have contributed to 
rapi<J growth of the backlog of new c^ses in the City, 
'i'^ First, th^ productivity of the new courts, in terms of 
their ability to dispose of large numbers of cases, did not 
match the productivity, of the established courts in the City.* 
'Even 'after allowing for differences in the frequency of trial's, 
the. new courts lagged. Second, given the productivity the 
new courts did achieve, -there were not enough new courtrooms 
furnished to deal with the. demand for'trials that resulted 
from th€t newly imposed^ restrictions on plea Jaargaining . Third, 
there\va3, fo'r budgetary reasons, distortion in the workload 
assigned to the new courts. , 

Many parameters of court performance vary greatly from 
month to month, so analysis over short periods of time is 



*Productivity is defined here as the average -number of disposi- 
tions achieved in one day of a cpurt pant's operation (refer- 
ted to as a part-day) . Dispositions may come as a result of 
trials, pleas, dismissals, and other' final court actions . 
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not very informative. Performance measures for'tvo six month y 
periods are analyzed here. Data for periods prior *to 1974 ? 
are not available^ nor is comparable informatiorT for other /' 
'parts of the State, ' °^ ^. 

Productivity 

, Manhattan (New York County) is the only county with ' 

* . •. . • 

enough courtroorts specializing inl^ug cases to ' provide a « - 
sound basis fob cpmparison with noq-dtug courts. Currently 
there are 18 parts . de^ed in whole . orUn part to drug cases 
in Manhattan. They are lioused in one b\ild^ng, and they are 
under the administrative direction of ond^ judge (Michael • 
Dontzin recently replaced .Norman FitzeV);\The City's Special ' 
Narcotics Prosecutor, Sterling Johnson ) (this post, was" foriher-r ' 
ly held by Frank • Rogers) , , is . resjfonsi/le^ for all drug prose-' 
cution in these court parts: (Non^rug cases are pjjosecuted 
by the Manhattan District Attorney.) ^ ^ 

During the first half of 1974, when tW backlog of r^ew' ' 
law cases was incre^asihg at its fastest paceV an equivalent , 
of 15 full;^time 'court rooms (parts) were" devoted in wl^ole or 
in part to processing drug cases.* Some of the ^larts had been 
established under the Special Harcotic^' Courts prograrq, the 
rest under the Emergency Dangerous Drug Prograrff. During *that 
same six month period^, an. equivalent of 17 full-time non-rdrug . ' 



*The number of parts actually operating faom day to day may varv 
To smooth over day-to-day .fluctuations in part' activity, the nL 
ber parts will be described as '^ull time equivalent parts " Th 
IS dete^-mined by dividing the number of part-days of activity by 
the number o5 work days in the^ time period. • 
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• / 



courtrooms were ojpepaLting ii> Mahhatt&i, 

' The 15 drug pwtts disposeii of 1,249 indictments?* tYi^ 
17 nonrdfug parts 'disposed of 2,423 indictments. On a per-, 
part basis, the non^-drug parts disposed of 1,2 cases every 
day a part was open; the drug and predicate felony parts 
disposed of only 0.7 cases per part day (See Tal?l'e> 6-III ) . 
To examine how mi^ of the difference in productivity , was - 
due to theVhigher :tteite of trial in the drug parts, we esti- 
mated what the output per day woirfd have been in the non- 
dru^ parts if they had experienced the higher trial rate 
actually experienced in the drug parts. We pstiraate that . 
productivity in the non-drug' parts would have fallen from 
1.2 cases a day to , 1.0 case per dayl. Thus the higher trial 
rate explains about; half the difference ih productivity 
* between drug and non-drug parts.** . ^ u ' 

/Translating the pro^ct'ivity peV part into estimates of 
resources required to dispose af the actual caseload results 
V^H; the following estimat^es. The 15 drug parts disposed of 
:^>249 caseis 'during the six month period i We estimate that 
/if . those same parts had loperated with the productivity of 
// the ndn-drug parts, .{but haja ^labored Under the hTigher trial 
/ rates evident in'drug and ^pre4icate felpny cases), they 

would have disposed of oyer .1,70^0 cases in the first half of 



*Th€5 New York City Supreme Courts count indictments and disposi- 
tions in terms , of "defendant-i^id^-ctments ." Under this sch^e-, 
one defendant indicted on two separate indictments is counted 
as Jiwo. defendant-inc^ictments. ^ Similarly , two defendants indict- 
ed under on^ indictment aire counted as two def endant-indictments . 

• In this Report, the terms indictments, , and ,dispositiolis 'reflect 
ddf endant-indv62ments . 



**See Appendix ffl'i for method of calculation. 
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Table 6-III 



Productivity In. the Manhattan .Supreme Couirts 



^anuary^June , 1974 

Trial rate 
i 

Time required for trial 
disposition 

Time requix'ed for non- 
trial disposition 

Dispositions per pirt-day 

New cases (input)per part 

d^y 

Average number of ajspear- 
♦ anciBS per disposi- 
tion* * 



Januai:y-June 1975 
. Tri^ ra't 



ite 



Tiime required for trial 
disposition . 

Time required' for non- 
tr'ial disposition 

Dispositions pier part-day 

New cases (input) per part 
' day ^ 

Average number of appear- 
ances per disposi- 
. tion* 



Manhattan Drug arid/ 
Predicate Felony Partp 



Other Manhattan 
Parts 




9,9% 

7,1 dayb 

0;*75 days ^ 

0.72 dispositions 

I4O8 cases 
^21 



13.5% < I 

*- 5 .„7 days 

0.7 8 days 
.0.69 dispositions 

0.59 cases 
21 



, t>2% ' 
6^.4 days 

0,3^ days 

.1.24 dis-- 
positions^ 

0.78 cases 

11 



10.3% 
6,1 days 

0:52 days 

,0.92 dis- 
■ ■ positions 

0.91 cases 

14 



Source: Monthly statistical reports of the New York City 
Administrative Judge, (unpublished). 

♦New^York State Office of Court Adninisti^ation , Court 
Information Service, "Statistical Summaries and Com- 
parisons for New York City" (monthly) . ' T 
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1974, compared to the i^249 cases adtually disposed'of. Pro- C 
auction at the 1,700 pase level would have' been nearly saffi-, v 
cient to keep backlog froni^gtowing since there were 1,859 
arraignmertts in the drug courts during the period, 

* Th^ tintfe it took to dispose of a case by'' trial was about 
the same in the 'drug par^ (7. days) and the non-drjhg parts 
'C6..5* days) . But during^ tl^ fipst half of 1974, it took 
twice jas jnuch court tiiipi* to dispose of a non-trial case in 
the drug parts C^/4 of a part-day, pompared to 3/8 o^ a day 
in non-drug parts) . This difference is probably explained ^ 
I'argely .by the number o,f covlrt, appearances it took t§^ dis- 

1 pose of a case. During^pfche firsi: half of 1974 , the average 
» ■ ■ I . ■ ' . \ ^ ' i 

ca&e appeared on the calendar' 11 times in a non-drilg part 

U - . ■ , ' v 

befjpre disposition. in drug parts ,' cases*appeared an incredi- 
ble 21 times before disposition.* One of the greatest needs 
Ln the ^ourt. system is to determine the reasons for such . 
' frequent ad journments^ so . ^hat remedial action cap be taken. 

* ^Differences in productivity bit\5een the dr^ and non-drug^ 

parts in Manhattan narrowed during/the first hajf of 19<75. 

' . ' ■ / ^ '■ ■ ;■' 

The drug and predicate felony parts actually disposed of trials 

in slightly less time than the noh-drug parts {about 6 days 



^^^he 'raw number of appearances may be misleaditig because it 
cbul-fi t)e reduced simply by increasing the time between appear- 
ajces, e.g. until a case was clearly ready for disposition. In 
this-respect forcing cases to appear- on a^calendar mi.ght be 
•viewed as a pressure lactic '^gainst the prosecutor and defense 
'cbunsel. Neventheless , this is a lot like spinning wheels, and 
it does take a^ot of effort to produce defandant^ and witnessed 
over and over j^ain. Although we have not. dc\ne^ statistical 
analysis of trfb relationship between number >f^appearances and 

"the time it takes to dispose of a case, that relationship is 
likely to be a positive one. 
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per trial dis^sition in each ease), But'overall 'productivity 
in both courts declined below 1/974 levels as it took somewhat 

^ longer to dispose of n9n-triarl pases, Thq^ average number of 
appearances* per case increased from il ko ^4 between 197.4 and 
1975 in non-drug parts, while the average- number of appear- 

^ ances remaine5a^t 21 per case in drug parts. 

An equivalent^of 17 full-time -drug and predicate felony 
/parts were in operation during the first six months of 1975, 
and they 'disposed of 1 ,450 cases during that period. We 
estimate that non-drug parts operating - for the same number 
of days would have disposed^Of V, 65o' cases , 14% more than the 
drug parts, if the non-drug- ^arts'^d beeiv subject to the 
higher trial rates actually witnesj^ed in drug cases.' Again, 
the hjlgh demand for trials in the drug parts can explain onX^y 
about half the difference in productivity between drug and 
non-drug courts.' The very large number of adjournments in. 
drug case suggests that the rest of the difference i^s prob- 
ably attributable to. the failure of ' the drug parts t\> move 
Sases, On to disposition ^ The discussion in. Section 7, gives 
some reasons for frequent adjournments in dru^ cases, — 
, The finding that productivir£y in the ne\|/drug courts 
has been lower tharf the productivity. of the exite^ting courts 
is not surprising. When tjjpB court system is viewed as a 
large and intricate production process, -the ad<5ition of a 
substantial number of judges* (and associated personnel) is 
analagous to adding a new branch to a factory. If the tech" 
nologyj used ?h the new branch was just the some as the tech- 
nology common in the basic plant, then the new additions 
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would be expected to exhibit lower productivity thah the 
basic plant; ' in the jargon of econ^ists, .the additional 
-resources^xhibit "diminishing marginal productivity," 

The one way to avoid lower productivity is to improve 
the technology of the production process^ i.e. to do things 
differently (and better). In industry, maghines are often ^ 
substituted for manpower in order to improve productivity. 
Alternatively, a change in the organization of the process, 
or even super iot know-how on the part of the n^j/ employees, 
• could be used to improve productivity, 

Thq newly furnished courts, however, were organized along 
the lines of the existing Manhattan courts and the judges 
called upon to preside over the new cour'ts were, in general, 
less experienced ;in the New York City coUrt' system. ^ 

Thus, it would have been normal to expect some lag in 
^' /the productivity, of" the 'new courts.* We know of no way, un- 
( fortunately,- to gauge' the extent ^^which the actual piro- 
ductivity achieved the new courts was above or" below 
: ''reasonable" levels. . J , . 

Total Re sourffla^ » ' 

We estimkte that at the product;ivity acjtually achieved 
by the Manhattan driag^arts , it would have taken eight addi- 
tional full-time parts during the first half of 1974 to avoid 
• the reipid buildup of backlogged cases, From tshe point of 
view of the demand 'for trials, the 17 parts which were in 
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operation could have absorbed a tr4.al ^ate of only 2,8% and 
still kejrJt current. The actual trial rate was 9,9%. * 

Extrapolation of these resource' needs to the rest of 
•the City is difficult because the organization of the new-, 
courts varies from borough to borough. In rough terms, 
though, if the Manhattan calculations aVe -typical, an addi- 
tional 15 parts could have been producti|/ely u sed^^tywide . 

We have also estimated the resoujeq^s which would be 
required over the'*"n|xt year to a) keep up with the currpnt 
inflow of drug indictments and b) reduce'^the back^/og to some 
predetermined level. ' The backlog of drug cases now repre- 
sents about ten months work. If the court wanted to reduce 
the backlog over the 'next year to the point where it? repre- 
sented six months' woilk, the equivalent of approximately i 
35 full-time courf'paj/ts working on nothing but drug cases 
would be necessary,* 

It .i-s possible that the resources \levoted to dr^g cases 
will approyCl^ate this level. There are still 1^ Special 
Narcotics /Cc^r\ parts operating citywide. Thus an equivalent 

\ \ . . 

of 23. parAs out\ofi the existing 31 ^Emergency Dangerous Drug 
Control., pantfs — ^r some combination of these parts and 
regular^u^jreme Cou^b parts — would have to be devoted to 
drug j?ases to re^cfi the goal of reducing the backlog to six 
months' worth of dispositions. Such an allocation of court 
resources is not unreasonable to expect. 



*This estimate is based on current^ indictments , and trial rates 
and court productivity between the extremes of productivity 
. recent ly experienced-. . . . . 
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- The* reduction in the citywj^e drug backlog during the \^ 
i^st quarter of 1975, though quite small/ is encouraging^^ 
A lower volume, of indic^^nts in the second ha:^f of 1975 com 

' •" T ^ ' ^ " ■ . ' ■ 

pared* to a ye^r earlier, and recent stability in the trial 
•rate after a huge initial increase (chart «6-0) , sugg<2st that 
the outlook for \processlng drug cd^es'in the City courts is 
far brighter** than tshe'past. ' / . V 

To achieve steady progress, however, the ^Vessure to d'is 
pose of" dr^. indictments must be maintained. poyerriQr Carey 
last year relaxed a rt^quirjeihent, which controlle^d- the assfign- 
ment'of cases to the courts fihal^et? by the State under the 
^Emergency' Dangerous* Drug Program. U?ider the old ^requirement 
80% of the tases assigned to the newly furnished p^x^ts were 
"be drug and^predicate felony cases. Since the relaxation^of 
that requirement, several counties outside the City hav^^ — 
.'already assimilated the drug parls into their* regular court 
..Qp'eration . Judge :Ross recently began to assign non-new law 
cases to the City's 'drug 'parts in greater number, and has 
informed us that th6 distinction -between those , part's' • and 
the other components of the Supreme Court will slowly,, be 
abandoned . 

D istortion of the Workloa'd _ ~ . 

* All, through 1974 , the new drug parts established under 
the Emergenci^ Dangert>us Drug Program were responsible for 
both drug case^ and cases in which a defendant had. a prior 
felony arrest , The latter cases are those which are^ poten- 
' tially subject. to the predicate felony provision^ of the 
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new i'aws (which youid have applied if the of fe'nder- had a 
prior felony conviction),. Early, in 1975 after the pending. >' 
caseload , in th'e new parts had increased. fo''r a full year, > 
J^ssigmtient' of these "potential predicate felony" cases ^rgvejf-- - ' 
^ ted to the regular (non-drug)part^ df th? court," 

In Manhattan, the 1 , 450. ;'pot?^nJtial predicate felony" 
cases a;8Sfgned to thq newJ^y' <ireated,paj7ts accounted ,foj: 45% 
o£ the input "to those partg- during' 1974 . Out of these cases, 
it is likely that approximately 50Q actually involved a defen- 
dant with a prior felony* conviction- * These would be the true' 
predicate felony cases. .the ^-ernaining 950 cases had been 

assigned i'^stead^ to the 'regular parts- of the court, it is 

' . ' -■ ' ■ ■ ,v. ^. 

likely that^ the new part$ would have come niu^h • clos'er to . 
balancing tjfieir workload. The. improvement in the picture r V- / 
would not, however, have been as great;, as the raw numbers' ^dg- , 
gest becayse the cases which did not prove to be subject to 

■the predicate felony provisio ns were probably the o'nes mos t 
■easily, disposed of. The rate at which tihese non-predicate. ■ 

. felor\y osyses went t^ trial was probably lower than ^ the rate ^■ 
for' true predicfl^te feipny cases. • " ' • 

' , There is also. iThe possibility that the new-qourts woul^ 
have ' reinained idlp a good deal of'the time during their early - 
months- in the absence of some ppn-new law case^ tb work on. 
The issue would then have boiled down to a trade-off between ^ 



*A sample of felony arrests in New York City in January, 1975- 
indicated that the ^average number of felony, arrests among 
defendahts having at least one prior arrest was thr6e. ^Roughly 
1 out of every felony arres ts .resul ts in a feloriy. conviction, 
resulting in an overall likelihood* of "convictiSn^ of about 35%. „ 
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. l)--.,uatn9 the ijiew courts in peurt to alleviate the^normeil 

preiliures .on the Siupreme Court or 2) prosecuting the new^ 
. . law casetf exclusively « The second choice may have caused 
acme alack time in the new cpif^ts, but It would probably 
have speeded up the processing of new law case/s somewhat by : 
;kaeplng pressures oir prosecutors and -defense attorneys to/ 
. preplira^ases so that the courts could b6 kept busy. 

From the point of o^iew of couft^managejnent — and there 
was little if any dissent from this view at the time the 
/more the new courts were integrated into the regular opera- 

tibn^of the Supreme Courts, the more flexibility there would 
y be in assigning cases to the various components of the court, 
. and the more the priorities of court management could /be 
pursued . l*rom thia perspective, the assigfiment of the "po-^ " 
taniflal** pred|j|||e felony cases to the new courts was reason- 
ably. ■ • ' ' ' : . ^' ' ^ . 

: On the other hand, from the point of view'^of the Emer^ 
genc^ ^Dangerous Drug Control Program, for which the Legiala- 
ture was willing to spend up to $40 million a year, dt appears 
that thfe potjential "predicate" felony capes should not have 
been assigned to tl](e newly cjpeated parts. There was a reduc- 
tion in th6 backlog of cases in non-drug parts during the 
first half of 1974, just at the time the backlog was grqwing 
to large proportions in the drug parts. Better balance could 
, have been maintained if .cases had been screened prior to in- 
dietment so that only those cases, in which the defendants Vith 
prior convictions would have been assigned to the new parts, 
Pre-indictment screening wx)^uld have been relatively^ inexpensive. 
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The experience researchers indicates that the Qonunitment 
of several clerks to complete ^ the criminal histories of defen- 

•r. • ■ ^ 

dants in the **potential^ category would have made the job 

feasible. It is likely that thQ clerks. would have been 

financed by .the State as part of the drug program, ^ 

There was / however, one strat^egic reason for overloading 

the new parts relative to the irregular portion of the Sufireme 

Court, The regular parts of the Supreme Court in New York 
. » 

City are financed primarily from funds appropriated by the 
City — so-called Tax Levy funds. The parts furnished under 
the Emergency Dangerous Drug Program^ are financed solely by 
the State of New York- Early in 1974, when State appropria- 
tions for the drug program had not been fully committed, and 
when the City was begiiining to feel the fisqal pressures of 
the 1974-75 budget cycle, the likelihood of receiving addition- 
al funding from the City seemed slim compared to the pros- 
pects of additional State funds. If the need for more drug 
part^ could have been established, the State would have finan- 
ced these r,esources. However, the need for additional resources 
could not be established in time for the State *^s 1974-75 bud- 
get (the laws had been in opiaration for only a few months^ 
when J:he 1974-75 budget was being prepared) . Additionally, 
the ""Cover nor • s authority to appfoinb new judges to sit in 
new law cases expired on June 30, 1974. 

Distortion of* the workload might not- have occurred if 
the incentives to seek funds from alternative sources had not 
existed. Future distortions of this type might be avoided 
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if 1^ alngle JCunding source for the Supreme Courts were estab<- 
lished* .This ia only one of several issues concerning the 
financial and management organization of the State courts. 
But it would support the argument that, because the adminis- 
trative responalbllity of the courts runs^^jjpugh a statewide 
Administrator and a statewide Admlnistraill^ Board composed 
yp«hfor judges^ ther State should be the single funding 
tc*. Immediate^ State assumption of the costs ofrthe 
flupwrior courts — estimated to be about $100 million state- 
wld« for the current fiscal year — may not be feasible. " How- 
ever^ it; may be possible to negotiate a gradual State assump- 

tion of costs over a five-year transition period. Such an 

- ■ ' . /* • 

.«frrangement would have to recognize 'joint budget-making authority 

-dturlng the trans.it ion so that neither the S^tate nor the city could 

impose obligations unilaterally upon the other. 

Other Problems of the Planning Process 

At the time new resources were being allocated in mid-1973, 

it was impossible to accurately prbject the effects of the 

radically new provisions of law on the workload of the dourts. 
' During the legislative process, there' were only guesses about 

actions that the^police might take in enforcing the new laws, ^ 

Uncertainty about police policy, particularly with respect to 
. ^Street level enforcement activities, was resolved to some ex- , 

t^t in May, 19^73. Former Police Commissioner Donald Cawley 
• informed us that the New York City Police Department decided ' 

at that %ime to maintain its priority iq favor^of -cased aimed 

v.- ^ ' . . ■ • ' ' f'\ 

at. middle and upper level drug dealers, and rejected the 

■ * ■ . ■ 

option of returning to the policy of dragnet arrests it had 
. followed between 1969 and 1971. 



221 



; \ ■' • ' ' -214- • 
TWO Other in^ortant pieces of inforroatijon remained iacking. Al- 
ttough there \#afl universal agrjfeenent that the mw laws cAitained in- 
ctfktlves fcft defendants to choose, to go to tri^ (rather than to 
pLead guilty) / there was rt) experience fron which to draw e^tiinfttes of 
tha. degree to which trials would be denanded. best attarpt at an 
analysis of these questions was carried out by the New York City Cri- 
adJnal justice Oootdi^ting OOuncU (CJOC) in response to the Governor's 
original proposal which would have banned plea bargaining altogether for 

some .crinBh)and would also havfe linposeS mandatory definite lifetime sen- 

4''.- . 

tencw (wlfch no parole possible) . The CJCC analysis was base* on the as- 
M^tion that 85% of new indictanents for class A felorues w>^ld result in^ 
a trial, aid concluded that the mlrdxiunj of 162 new courts parts would be 
jwquired in the City to suocessfully manage the workload., brought by the 
not laws. 11» 85% trial rate was an unheard-of figuire at the tine, b«t 
there were no challenges to thie assuiption because no one planning for 
Aystea exapnsion had any.cbncrcte reason to believe that figure or any 
other was the correct one. ^ As it turned out, abaj^t lOlif new^class A drug 
indictn^its have resulted in trials, biit tlie. plea bargaining restrictions 
in the final bill were less severe than those proposed in' the original.* . 

The e^erience of the last two years with the increasing nijiiber of 
trials under the drug laws has provided experience which, though limited, 
is sufficient to allow estimates of the effects that future proposed changes 
iD law may have on the danax^i for trials. Tor exanple, the Project staff 
was able to make fairly detailed predictions of the demand for trials that 
i«uld resul^frcm iirplen^ntation of changes made to the drug and sentencing 
laws during the 1975 ^islative sessicMi (amendments which were eventually 
vtttoed by the Governor) . " \ 

■ ' • . • — — — — -4 : V , 

•The St^te Aitdnistrator of the Courts projected a need for 133 t)ew parts in 
New York City on the basis of the final bill. ^ 
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Anothej: problem d€ the early planning process was that 
only a crude estimate could be made of wh'at a particular 
demand tpr trials would mean in terms of the need for new 
•Judges. CJCC*s ^oject±on that a minimum of 162 new judges 
^Wouid be riaqutfed in New York City alone made an attempt at 

precision somewhat academic. There were only 100 n^w. judges 
^available statewide, and seiveral'o'f these were to be judges 
for the family courts who would 'not be. available to preside 
over new law cases. Although the estimate of l€2 new judges 
was crude, it was consistent with the assumed 85% trial fate. 
In fact, itj assumed doubling the average number of trials 
which could be conducted in a court part per year. Number of 
trials per. year was the only specific measure of ^oducUivity 
used in the estimating procedure. \^ 
Somewhat more precision would be possible today, thanks 
to the develc^nneht of comprehensive regular information regard- 
ing input and output of cases, both for the- Statewide Court 
system, and for the City ♦s Supreme Courts. The recent improve- 
ments in information fqr the City courts include details about 
the time courts are in session, and the proportion of time 
spent* on trials and other matters. Information of this kind 
allows for the first time the estimation of the costs of con- 
ducting trials. For example, by comparing the time it takes 
to dispose- of a qase by trial with the time it takes to pro- 
cess a non-trial case/ the cost of trials in terms of other 
dispositions can be estimated. For New York City, the ratio 
of triill time to non-trial time^yaries greatly depending on 
the group of court parts and the time perixjd under study, but 
it is clear that trials are very expensive. The system gives 
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.up between six and eighj^een non-tl-ial dispositions for 
every trial it conducts.* « - 

, . A second kind of 'analysis made available by tttfe new 
management information ^systeiS is the determination of the / 
marginal cost of a general increase in the ^eniand for trials. 
As noted earlier, estimates based on th6 productivity of 
the first six months of 1974 indicate that for every one 
percentage point increase in the citywide trial rate, an 
additional nine full-time court. parts ^would be required. 
The annual cost of each additional part (including support 
staff) uhder'the Emergency Daagerous Drug Program is 
roughly $750,000. Thus the^' financial implications of a' 
change in the trial rate can be enormous, with a meager 
one perdent change costing over ,$6 million per' year. 

The 1973 laws them^lves provided the seeds ^or 
Improved statewide information by giving the/ New York State 
' Division |j|Criminal ^Sstice Services (DCJ^i the respon- 
sibility for data collection and regular Reporting of 
information relevant to felony case processing. The- 
resulting reports and background materials made available 
by DCJS have made much of tlie Projecf ^^ analysis possible. 
They also provide useful management information on a ^ 
regular baisis . , / . 



*This estimate is based on current indictment and trial ^ rates 
and court productivity betw.een the extremes of productivity 
recently experienced, - 



THE EFFECTS OF THE NEW LAWS ON THE Suj^ERIOR COURTS IN SIX 
~ ^"^ r~ '' UPSTATE COUNTIES , ~1 [ 

■ ■■■ \ • ' ^'J'- : '■ ■ 

Developments in felony case >process^ing in six counties 
"^ outside . New York City we;^^xamxned. in prderVto analyze the 
appai:e^nti ability of upstate jurisdi-ctioiis to cope with the 
procedurfl^l restrictions^S^^odied in the new laws. The follow 
ing counties were included in the analysis: ' Albany, Broome, 
Dutchess^ Erie, Monroe, and Nassau. Erie and Monroe counties 
contain the State's second and third lar^Tfest fxhies, Buffalo, 
and Rochester, respectively. With a populatior^f 1 , 350 , 000 , 
the Buffalo ^metropolitan ^rea was the 24tiTi largest in the ■ 
country in 1970. The Rochester metropolitan area had a popu- 
('^iation of 960,000 in 1970. Nassau County is the largest sub- 
urban county in the New York City metropolitan area, with a 
population of 1 ,:400 , 000 . Albany County, which includes the 
city of Albany, the State's capital, has a population of 
290,000. Broome and Dutchess counties each with a population 
of 220,000, are the counties with the smallest populations 
covered in this Report. • ^ 

The relative scales bf the superior court systems in 
these counties can be seen from Table 7-1. Nassau County, 
With a total of 12 criminal term judges,- ha^ the largest 
. superior court co'mplemeht of any county outside New York 
City* Even so, it supports barely ten percent of the num- 
ber of, judges in the City's Supreme Court (Crimin'al Term). 
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. .' ' the Siz8 of the Superior Court Svstema 
I:' ■ ■ ' of six UWte Counties 



I- 



|v Albany Broome Dutchess . Erie Monroe Nassau New York City 



IgtVadded Under . 

I fiwrgency Dangerous , 
ij Cpntkol Prograni r . I . , 0 ^ 0* r 3 3. . i • . 31 



^ibtal Number of 

lldiCtn^BntS, 1974 - 231 432 . 306 1,146, 1,429 2,858 19,488 



Rinber of Drug , ' , . 

Indictments, 1S74 t 32 • 78 67 271 '281 709 3,081 
, ■■ : / jPercent of Total) (13.9%) . (18.U)v (21.9V) (23.6%):' (19.7%) J24.8») (15.8%), •, 



Percent of prug law 
Convictions, 1972-74 ; 
.(old law), Which Involvedi*** 

. ' Hiroin . • ■ ■ 53% 20% .92% ^ 34% • 23% 30% 
•.''.'.Marijuana • : . -'m ' 60% - 28% 59% .48%. / 12%, 

* OnjB judge who normally sits in civil proceedings . was/transferred' to handle criminal cases 
' .. between September, 1974 and June, 1975. 

** Includes "speciar courts furnished, under the Federal Special Narcotics Program and the 
;: Emergency Felony Case Program. 

'Source? Drug Law Evaluation Project Sui^y 
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UpstatB courts have encountered some of the sairie pres- 
sures that the 'City courts have faced in trying to impleinent 
the 1973 drug laws, but tliey have, in general, fared better 
than thil'* City; courts in dealing' with the problems. The 
favorable outcome is traceable to the relatively low fre- 
quency of class A indictments. This, in turn, has meant 
that the demand for trials in drug cased has not been as 
burdensome as it has become in the City. 

Only Albany County managed to escape the Jbuildup in the 
drug case backlog during 1974, Each of. the other counties 
saw its pending, caseload grow, and while the increases were 
very small compared to the rise in the NewYork City Jaacklog , 
they were not negligible in terms of the number of drug 
Indictments in these counties. 



Change in the 


Pending Caseload of 


New Law Drug Indictments 




^ During 1974 




COUNTY 


Number of 


Percent of ^ew Law 


Cases 


Drug Indictments 


ALBANY 


■•-9 . . 




BROOME 


+33 


42.9% 


DUTCHESS • 


+21 


33.9% 


ERIE 


•i-150 


66.7% 


MONROE 


+150 


58.1% 


NASSAU 


+549 w/m 


80.3% 


New York City 


1,885 


^4.0^% 



Source: New York State Division of Criminal Justice 
Services 

:In retrospect, it is noj: surprising to see some growth 
in the pending caseload during the first year the new laws 
were in operfition^ All jurisdictions began the year with 
virtually no backlog oY new l^w c^ses --the laws had been 
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in ef fect for only f<Mr months — and ^it^ takes some minimum . 
onount of time to process even simple cases through the court 
system. The caseload that can nonna)j.ly be handled in this 
minijiiuio processing time represents the Smallest "backlog" 
one would expect to find pending in the courts at any time. 

^NonetheFless, the growth of the^ pending caseload in these 
counties was not of enormously different pro t>ort ions from 
the growth experienced in New York Cityv where the situation s 
has always been viewed with considerable gloom. We wondered 
'why officials in these other counties remained so calm. 

part of the explanation came from examining ^developments 
in'^each of the countSs in turn. There are a few .general 
points # howevjg. First , when we began asking questions- early 
in 1975, backlbgs had already begun to decline. The only cjata 
for 1975 we have 'available is for Broome, putchesg, and • 
Nassau counties, and each showed a decline in its drug case 
, l^^clclog during the first half of the year. By contrast, ^he:» 
New York City backlog was stiliSs^rpwing substaritially in the 
first half of 1975. Second, 1975 also saw a decline in the 
number (and proportion) of drug indictments in most of 'the 
counties. Third, the counties which 'f^ced the largest in- 
creases in their pending caseloads, Erie, Monroe, and l^ssau, 
each had received a relatively large injection of new judicial 
resources. Erie .grew from seven to ten judges; Monroe from ^ 
four to seven; and Nassau from eight to twelve. It is likely, 
although we do not have data on the point, that these counties 
were able to manage an increase in their backlogs without 



attendant increases' Iri the time cases m^fit spend in the sys- 

jben, Inv^thel: words y the resources newly furnished in these 

. ■ f ' ,' " 

counties were sufficient' to handle the increased workload. 

• ^ , . . ; 

Evidence for this conclusion %.s that for all 53 counties out- 
side the New York City metropolitan area, the age of cases 
disposed of did not increase during 1974, an<l the fiye counties 
;^amined liere (Nassau is within the metropolitan area) account 
for "40% of the worjtlQad^f all those counties. ■ ^ ■ 

Another similarity between the counties examined here 
is that class A felony drug* cases accounted fpr a large part 
or the initial growth in ;bacJplogs^. . In. Erie. and Monroe 
counties, there was actually, a^^decXine- in the backlog of non- 
class A cases. (This was also true in-New York City.)^ Class 
A caises amolinted to two-thirds of thai/hacklog growth in Nassau 
County and nearJLy half of the growth in Dutchess County. In 
all these counties, thesq^, proportiprts are far higher than the 
■share of class A- cases in indictments (See Chart 7-A) . ^ 

The 'demand .for trials in drug cases has, increasied in' 
several of ' the counties, as well as .in New York City' (see 
Chart .7-B) . The data are not. extensive enough for reliable 
statistical analysis, but A 9^^ and 1975 variations in trial 
rates between counties se^m to be related^ to the prevalence 
of class A cases. (By comparison. Chart 7-C indicates that 
there ha3 not been a ^eti&ral increase in the frequency of 
trials in non-drug cases in these counties since 1973.) , 

bnce again, it appears that when the effects of the new 
laws are being examined , "new laws" is nearly synonyrhd^s ' 
with "class A cases . " This, in turn, reinforces the finding / 
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Trials in Drug Cases as a Percent of 
^ All Dis^sitions in Drug. Cases 
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that the new laws are having an effect on the court system, 
because it is the class A cases which most clearly face the 
plea bargaining restrictions and mandatory sentencing pro- 
visions of the 1973 laws. , 

There are a variety of reasons for the slowness with 
which class A drug cases have been disposed. A high trial 
rate itself is, of course, of primary importance. But pleas 
in class A cases have also com(^ slowly and, despite the high 
trial rate, most class A cases are resolved by a plea (within 
the new limitations on pleading). The, reason rriay be the dyna- 
mics which apply; ito the class A plea process. Bargaining in 
these cases dQias not include the possibility of a, non-jail 
sentence so that any plea will certainly involve incarceration 
for a minimum of one year and a lifetime maximum. If the 
defendant is free on bail, he will be reluctant to enter a 
plea until forced to a decision on whether to go to trial* 
This decision can be postponed by interposing motions, request- 
ing adjournments, and finally insisting upon a trial and then ■ 
■entering a plea once the trial is ready to begin. 

Some evidence to support this scenario is available. In 
Manhattan, for example, the number of appearances required 
on average to dispose of a drug case is 50% higher than average 
for non-drug cases,. In New York City as a whole, the dismissal 
rate in drug cases has increased, which in turn suggests in- / 
creased pre-trial hearing activity. (But dismissals have not 
increased markedly in the six upstate- counties . See Chart 7-D) . 
The assistant district attorney in Erie County in charge of 
drug prosecution has indicated that the decision to plead in 
A cases is usually not made by the defendant until a judge 

.7 • 
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is ready to begin his trial. 

These possibilities add tor the difficulties experienced 
by the courts in processing cases facing restrictions in plea 
bargaining and mandatory prison sentences. In most counties 
these restrictions do notN^fJect a large enough number of cases 
(or portion of the courts' work) to be of major consequence, 
A tjrief review of the most relevant points for each county 
follows r 

Albany County bad the highest proportion of class A 
felony indictments among the non-New York City counties in 
our study. Although most' of the indictments in 1973 grew 
out of i single State Police undercover operation which . 
resulted in 23 arrests for A felonies late in the year, a 
Steady flow of A felonies into the County court continues. 

The 1973 arrests had a substantial impact on the courts 
during 1974. All but one of the defendants went to trial 
Cabout half were acquitted). This single operation raised the 
number of trials in drug cases from three in 1973 to 22 in 
1974, ' 

Despite the large increase in trials (the trial rate also 
increased in non-drug cases) , there was no increase in Albany's 
pending drug caseload. The addition of a second County Court 
judge under the Drug Program was si^fficient to cope with the 
Volume of indictments, although because the new judge had just 
finished a term as District Attorney he did not sit in cases 
involving defendants he had indicted. Prior to the creation 
of the second judgeship, Albany's County Court Judge had been 
called upon to handle an extremely high workload (290 disposi- 
. tions in 1973) , ' 

Broome County's only County Court Judge also had to deal 
with an exceptionally large number of indictments , The workload 
in Broome shows the steadiest increase among the counties we 
examined, with indictments grpwing from 208 in 1970 to an annual 
rate. of over 500>during the first half of 1975, This workload 
is the highest per judge workload of the counties in our study. 

Indictments for drug cases increased substantially in 
1974, and the pending caseload increased as well. The trial 
rate in drug cases did not, Broome has historically had a 
very low trial rate, probably in large part because of a unique 
pre-trial conference procedure. The Probation Department pre- 
pares a pre-sentence report on defendants in time for an extensive 
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pre-trial conference . The conference takes place in the 
judge's chambers, and is attended by the defense and prose- 
cution.. Extensive information exchange occurs, so that the 
outcome of a trial is reportedly more certain than under 
normal pre-trial procedures. In other circumstances , little . 
verified information about the defendant is available, and ^ 
free exchange of informatJ.on is seldom the rule. 

In 1974, there was only one trial in a drug felony case 
out of 53 drug dispositions. Broome has also had the lowest 
proportion of class A indictments among the six counties... 

The increased backlog of 25 cases in 1974 was not of' an 
unusual magnitude compared to past fluctuations in the County's 
Caseload^ During 1973^ the pending caseload (of both drug and 
non-driig cases) had declined by about 50 cases. During 1972, . 
the pending caseload had increased by that same .amount. A 
year earlier , the pending caseload had decreased. 

In terms of the jjjP^ctl fluctuations of workload in a busy 
one judge county, then, the 1974 activity was considered normal 
In any case, by early 1975, the pending drug caseload had it- 
self begun to decline. 

V • ■ '■:>■ ■ ■ - ' ■ 

Dutchess County is also characterized by a very low num- 
ber of class A drug cases. There were only 13 class A indict- 
ments between September, 1973 and June, 1975. The increase 
in the drug case backlog amounted to only a dozen cases in 

1974. Even that small increase was reduced in half early in 

1975. ' ' . 

During 1974, the backlog of non-drug cases increased sub- 
stantially because of et very large rise , in arrests and indict- 
ments. Between Septeipber, 1974 and June, 1975, a County Court 
Judge who had been presiding in civil matters was pressed into 
criminal term service to manage this high level of activity. 
Of the class A cases which^ did result in trial, most were dis- 
. posed of during the period when the second judge was available. 

Erie County, despite its large size, does not generate 
more class A indictments than is typical for non-New York City 
counties across the State (about 25% of all drug indictments) . 
Consequently, the trial rate in drug cases is not particular- 
ly high. ' * 

During 1974, however, there was a substantial increase 
in the number of drug indictments, and the drug backlog grew 
despite &n increase in the number of drug dispositions arid 
the addition of two court parts. (There was no change in the 
pending non-drug caseload.) Consistent with. the pattern found 
in otjier counties, the entire drug backlog growth consisted of 
class A cases. During 1974, less than 10% of the class A in- 
dictments filed were disposed of. ' 

There was a substantial increase in the number of drug 
trials during 1975, as the pending class A caseload matured. 
The assistant district attorney in charge of drug prosecution ^ 
believes that the class A backlog continued to grow in 1975 
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dfiaspite the increased number of trials, the addition of a - 
third hew , court part f and a reduction! in the-, number of drug 
indictments. Reductions in the pending caseload of nQ^-class 
A cases r however^ has offset the increase in class A cases. 

Monroe County has ext>erienced the most serious rise » in 
backlog of the six counties we examined^ In 1974, there was 
significant backlog growth in both drug and non-drug cases 
due to a large increase in the number of indictments . Class A 
indictments accounted for about 34% of all drug indictments 
filed during. 1974, and accounted for the entire growth in drug 
case backlog. Only about 30% of the class A drug cases filed 
through 1974 had been disposed by the end'of that year. , Most 
were trial dispositions, as class A cases went to^trial at two 
and one-half to three times the rate experienced in the other 
' counties (except Albany) . 

The addition of three court parts under the Emergency 
Dangerous Drug Control Program (to supplement the county's 
four regular judges) -enabled the county to dispose of twice 
.as many cases and to hold twice as many trials in 1974 as in 
1973, and to keep the backlog from overwhelming the system.. 

The number of drug trials in the county increased from 
3 in 1973 to 31 in 1974 and the number increased again. in 
1975, although the district attorney's office had indicated 
that a higher percentage of class A cases were disposed by 
plea in 1975. The county continued to experience qlass . 
backlog growth during 1975 despite a decrease in drug indict-V 
ments , 

Nassau County also suffered an increase in its pending 
caseload of drug felonies during 1974. While less than 20% 
of drug indictments were for class A felonies , these cases 
accounted for 2/3 of the * backlog increase . Again, this pattern 
is consistent with developments in other counties. 

' In the first six months of 1975, backlogs of class A 
cases have continued to grow while the pending caseload pf 
less serious ,drv^p cases (and of non-drug cases)* have declined. 

The rise in Nassau's class A backlog seems to be due to 
two peculiarities of the county's caseload rather than to an 
increase in the demand for trials which has been characteristic ■ 
Of other counties. One is the frequency with which the proba- 
tion alternative for informants has been used. Fully 25% of ail 
sentences in' class Arlll cases have come under this provision* 
The evaluation of information provided by informants has added 
time to the processing of class A cases generally, even iihere 
it does not result in probation sentence . 

Second, many A-III cases involving young offenders 
held open until the Legislature resolved a question of 
cA>ility of the State's Youthful Offender (VO) provisii 
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* class A felons. These statutes provide "non-prison sentences 
for youths between the ages of 16 and 18^ ' Before an amend- 
ment to the law in 1975, most judges believed the YO provi- 
sions did not apply in any class A case. Last year's amend- 
ment made the provisions applicable , to class At^iri offenders 
(but not to clajps A-I or A-*-!! of fenders) Nassau Cojanty officials 
have indicated that a substantial number of class A defendants 
are youhg , and that many of these ca^es were cleared in the 
second half of 1975 after the amendment became law, | 

Finally, Nassau has developed an extensive diversion 1 
progreun. Operation Midway, for defendants in both drug and 
hon-drug felony cases. Under this progreim, a large number of 
cases arfe adjourned for pi^iods of a year or more while defen- 
dants are under probationary supervision , Defendants in driag 
cases below the class A level are eligible for participation 
in Operatiph Midway. These cases show up in the data as pend- 
ing, but ,they do not represent a burdeh for the court, . 
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K CROSS-COUNTY COMPARISON OF COURT .RESOURCES 

•To investigate whether or not the general congestion 
, in New York City can be traceii to an underallocation of 
court resoui^ces; we comparred ' the workloads in the City courts 
with, the workloads in the six other counties we examined. The 
comparison in this section deals with the entire workload of 
the courts — both drug and other — and with all resources 
available to the courts. --^ 

fche general conclusion is that ^the City is not deprived 
of resources compared to other areas of the State. 

With workload measured by the number of indictments for 
each judge there was a wide r^ange of workloads in New York 
City and the upstate counties between 1972 and 1975 (see 
Table 8-1). Workloads varied by a factor of more than four 
to one, with a high of over 500 'indictments per judge 
Broome County to a low of just over 100 indictments per judge 
in Albany County, Broome County *s workload has been consis- 
tently sumong the highest. The workload of the New York City 
Courts has, by this crude measure, been somewhere in the 
middle since 1973. Judges made ^available under the Emergency' 
Felony Case Program and the Special Narcotics Program in 1972 
and 1973 served to significantly reduce the burden. 

About half of the wide variation in workload can be ex- 
plained statistically by differences in rates of trial between 
the counties, Broom6 County, a single judge county which has 
the highest workload, also has the lowest trial rate (consis- 
tently below four percent); Erie, with the lowest workload 
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TABLE 8-1 

Phe Average Number of Indictments for Each Judge*Varies Over 
^ ' • a Wide Range ■ ^ ■ 

Jan~June , 



f 



COUNTY 


1972 


1973 


1974 


1975 


ALBANY 


276 


298 


115 


110 


BROOME 


352 


371 


432 


532 


DUTCHESS 


260 


153 


230 


169 


ERIB 


117 


143 


129 


122 


MONROE? 


186 


174 


204 


. 263 


NASSAU 


378 


345 


238 


274 


NEW YORK CITY 


370 . 


245, 


179 


192 



TABLE 8-II 



Disposition^^ by 


Trial 


As A 


Percent of 


Total 


Dispositions 






7 














COUNTY ■ 




1970 


1971 


1972 


1973 


1974 


1975 


ALBANY 




7.1% 


2.2% 


7.7% 


; 10.0% 


23.3% 


N.A. 


BROO^ 




3.1 


2.1 


3.6 


3.8 


3.5 


2.8% 


DUTCHESS 




8.0 


3.7 


5.6 


8.6 ^ 


3.8 


10.1 


ERIE 




14.9 


9.4 


19.1 


23.3 


12.3 


N.A- 


MONROE 




10.5 


8.4 


7.0 


6.9 


7.5 


N.A- 


NASSAU * 




2.1 


2.2 


' 3.2 


3.9 


4.6 


3.7 


NEW YORK CITY 




3.0 


5.6 


6.0 


6.6 


9.0 


11.1 
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. TABLE 8-1 II 

Misdemeanor Convictions As A Percent of All Superior Court 
Convictions 



^ ' Jan -June 



COUNTY 


1970 


1971 


1972 


1973 


1974 


1975 


ALBANY , 


20,3% 


13.9% 


* 32.2% 


25.1% 


11,1% 


N.A. 


BROOME 


14.1 


8.7 


22.1 


16. 0- 


17.2 


15.0% 


DUTCHESS 


22.5 


30.4 


3e.2 


8.8 


13.2 


10^ 


ERIE 


20.1 


26.3 


24.1 


22.7 


32.2 




MONROE 


19.2 


22.0 


38.7 


30.5 


'"i 1,— ^ 




NASSAU 


28.^ 


39.1 


51.4 


41.0 


40.6 


36.5 


NEW YORK CITY 


44.2 


35.9 


29.4 


25.6 


21.9 


18.7 



N.A. = Not available , 

Source for all Tables: New York rotate Division of Criminal Justic( 

Services . . ' ' 
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per part, has the highest trial rate (consistently''" above ten 
percent) . It is reasonable that a county which cp^'t^inuously 
conducts a large number of trials should require relatively 
more resources than a county in which the demand for trials 
is low. New YorH City's trial rates tend to be higher than 
average but not greatly (See Table 8-II) . 
' We also examined the possibility that the wide range, 

among the counties in the number of indictments handled per 
judge is due to differences in the pattern of pre-indictment 
screening. In counties where, screening is not well done, many 
ot the convictions in superior court will be for misdemeanors 
rather than felonies* These counties could cope with a higher 
workload because the misdemeanor convictions are likely to be 
among the easier cases to dispose of. • 

, We found no systematic relationship between misdemeanor 
convictions and per judge workload. Some interesting results 
were obtained, however, which might bear on other questions 
of performance. New York City has shown a steady and signi- 
ficant improvement in screening. In 1972, nearly 30% of 
Supreme Court convictions were for misdemeanors. Improve- 
ments in each year brought misdemeanors down below 20% of 
convictions in the first half of 1975 (See Table S-in) . 
Dutchess County has consistently done «well since 1973, and 
Broome County has also done well in this respect. Nassau 
has done badly, but there is ai definite trend toward improve- 
,ment. Still, over a third of the county's convictions are 
for misdemeanors. The rates for Erie and Mbnroe counties 
fall between those for Nassau County and New York City. 



24 i 



tKo probleiTS in the New York City courts are apparently 
not due to a shortage of resources in an absolute sense. 
Wither, the City's immense Supreme Court system presents 
management problems the dimensions of which are not ap- 
proached in any other part of the State. The City»s Supreme 

Courts (including the civil as well as the criminal branch 

both are' Hnder the asune management) have an annual budget of ' 
$47 million and employ 1,800 people in ten different facili- 
ties in all five boroughs. , / 

The development of a modern management apparatus, using 
tools app3.icable to the fnanagement of large and complex 
institutions, should be a high priority- Some of .the prob- 
lems faced by managers in the court system suggest a similar- 
ity to thef problems of managing an airline:* a high volAime 
calendering system for a large number of courtrooms, analagous 
in some ways to an airlines reservation system; the manage- 
ment of extensive calendars in crowded courtrooms with th^ 
need to minimize waiting times, analagous to a traffic sys- 
tem at an airport; and the scheduling and physical movement 
of lawyers, witnesses, and documentation, analgous to assign- 
ment of 'flight crews and perhaps aircraft. A system of such 
complexity must be supported by techniques- such as simuiation 
a^id other operation's research methods, which will require a 
significant investment. 

The appointment of sti^ong and knowledgeable administra- 
tive judges has put the City system in a position to be a 
re_sponsive client for the , initiatives of a bold management 
group. ' 
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Gaps in the Measurement of the 
Probability of Punishment " 



The prbbabllity of punishment (P) is- the likelihood 
that a person cortanittirig a crime will be apprehended, 
Cfonvicted, and sentenced^ to prison 'for commission of the 
Specific crime, 

• i* ■■ ■ ■ • ■ 

Let s . '• 

■» Probability of a crime being reported to "tfi^ police ^ 

^ . " Probability that arrest will result from a reporte*d 

crime 

^C,w Probability that a person will be convicted in^the 
t-- !\ courts after' arrest 

■ ■ * ■ ■- ^. ' ' 

Pp «■ Probability that a person convicted of the crime 
. /r-onlll be sentenced to prison ~" . 

. "V^ ■■ ' ■ .• - V ■ , ' 7 ^ •■ / ;■ 

The overalU^tprobability cf punishment (P) is the product 
of these |our^ probabilities : 

:. . P, = " (Pr) (Pa> <Pc' (V 

Similarly, interim probabilities can be obtained, by , 
multiplying*together any sequential combination of the^e 
probabiaities. For example, the pxobability of a defendant 
receiving a prison sentence after arrest (P , ) is: 

V P' 

Vat^ (Pc)(Pp) 

This Report focuses on the probability of prison sentence 
after arrest for drug and non-drub felonies separately, and 
isolates only thosfe convictions ahd prison sQtitences that ' 
occurro^ Iti the superior court ofi the State, i.e. after an 
indictment has been returned. The limitation is necessary 
because of limitations . in tlhe avai^lability :of - data., . 
» " 

First, data on processing felony arrests in the lower 
courts, i.e. prison to indictment, are presently unavailable 
for many areas of the State, including New York City. 
Although the likelihood of a defendant receiving au prison 
term. after conviction in the lower courts is probMbly less 
than after conviction in- the superior courts, the number of 
prison sentences issued in the lower courts may, change the 
total number of prison. sentences significantly, and thereby 
affect the probability of punishment. 
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^ The information that is required for. .calculating P^^ 
is also generally unavailable. T^e-Law Enforcement 
Assistance Administration began conducting survey^ in 1973 ". 
which permit estimation of the rate at which^all serious 
crimes that are reported to the police, but these dataware 
now only available for New York City and Buffalo and only 
for one year. From the cross-jurisd ictional data ttv^t is ; 
available, it ap|||fcrs that only about half of 'the serious 
crimes are- reporced to the policfe. 

The data used in the calculation of Pp/^ were made 
available' by the New York State Division of Criiriinal Justice 
Services (DCJS) . The Project was given access to unpulj- 
lished material collected by the Statistical Control Unit 

DCJS for the .years 1970 through 1974, and for 1975 
where, available .* : The, Statistical Control* Unit receives - 
monthly activity reports from each criminal justice agency 
iri ,the state '(police , district attorneys, lower courts, and 
superior coujrts) . Thes«~T?fiports consist of a cross-tabu^ 
lat^ion of the number of\^cases acted upon at a specific 
stage of the criminal justice process and the most serious 
charge fiping the defendants at that time. Although 
yearly summaries of these data have been "presented in ' , 

various . state and court publications, the data have not 
been used for analysis of activities in specific counties 
or of particular crimes. ' 

A brief description of the data included in the calcu- 
lation of the probability of punishment follows. In each 
case, the, data were obtained for New York City and for six 
counties outside o,f New York City that were analyzed in 
this Report. 

Arrests. Th'e number of adults arrested in each of 
the counties for drug and non-drug felonies. 
Included are arrests made both by local and State 
police. 

— Indictments' . The^ number of individuals xndicted 
for drug and non-*drug offenses, as reported by the 
district ' attorney in each of the counties. Each * 
of the five' New York City district s^t.torneys reports 
separately to DCJS. The number of indictments >erves 
as an indicator of the proportion of felony atrests 
that reach the superior .courts , and conversely the 
proportion of felony arrests that are disposed of in 
the lower criminal courts. 



*The Statistical Control Unit was made pairt of DCJS on 
January 1, 1975. Before that date the unit'^was a division 
of the New York State Department of Correctional -Services . 
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• gUperjor Court Convict ion 3 . The number of Individuals ^ 
■; • ^ convicted of drug and non-drug offenses in each county . 
was obtained from the report on dispositions sub-- 
. mitted to bCJS by the chief superior court clerk of 
,* each county • Because these-^eports include the ni^ber 
of ''dispositions reached as a result of . trials, pleas, 
and dismissals, they were a^lso utilized in the sec- . 
. tions, of the report analyxiVig resources and workload 
■ of the superior court. 

— Prison Sentences . The number of prison sentences both 
to lOcal^ and State prisons ^was obtained from the re- 
. V ^por.tSvOf^^^entences issue4' tP deffir^^atits cpnvicted 

Un tJi^' superior courts.' THese reports -ar^. ai's.o sub- 
. mitted to DCJS by the chief superior court clerk- 
of each county. ' * 

A perfectly accurate < formulation of the probability • of 
punishment would require the follow-up of individual crimes 
OX arrests to see if an arrest was made for a specific known 
crime, and whether a conviction and prison sentence resulted. 
Given the present records-keeping systems in the ^counties, 
this is not a. feasible approach, 'instead, we liave compared 
aggregate data . from different stages of ther^process covering 
tha same time periods. Most arrests occur a short time ' 
after a crime is committed, and a majority of the arrests 
are'disposed wfell wjthin a year of the time that the crime 
occurred. Only,, in circumstances in which the total number 
of arrests is jsmall (as with the number of dpug arrests in 
'the smaller upstate counties) might the probability of 
punishment be seriously biased because the dispositions in 
one year might bear little relationship to^^ crimes committed 
during that year. 
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Measuring Changes in Jbhe Pending Caseload. of the 
- New York City System Courts' ^ 



C^flicting data from- several public sources on dndict- . 
jnent^and dispositions- in the City's courts make the measure- 
.niGnt of workloc^d -find productivity difficult. 

A brief di^eription of the sources and.ty^'s of. cJata 
that are coi^'iBetfefd^ follows: ij . . 

— New/'Xoirk State' trivision o ^stice Services 
Felony Indictment and Prosecution Report (Felqny 
Processing*) . . • t ' 

Data covering indictments and dispositions ar^.pb- 
taineid ^Erom individual indictment and disposition 
f omifi^submitted by each o^ the City's five/d^i^ 
tri/5t attorneys to DCJS.^ Half thef form is^^B\nitted 
me. of indictment, and .half at cpmpletipn . . 
ca^e (sentence, acquittal, dismissal, etc.). ' 
ues—^i^e reports quarterly, beginning in 

-^,1973^ and the only full year of data that 

available is for 1974. Data on specific offenses 
xted^. 

New^ork State Division of Criminal Justice Services: 
District- Attorhey Report "on Grand Jury (Form C) . 

These reports consist of tabulations of actions taken 
by grand juries. The reporting form cros§-r^f erences 
the tyj^e" of of fenise , with which the def'ertdant Is 
charged with the action taken by the grand' ^uf-y ,! in-, 
dictment,, dismissal, returned tP/ low^r courts) . Each 
district attorney submits' the form e^ch month to DC J S 

— New York State Division of Criminal Justice Services: 
Outcome of Procedures in Supi;eme Court (Form D). 

This Report is identical in format to the "Form C"^ 
but substitutes the method of disposition (e.g. dis- 
positions obtained as^a result of trials., pleas, and 
dismissals) for the action of the grand jury. As in 
the Felony Processing Reports, dispositions are 
counteid at the time of sentencing^ or other final/ 
action. The types of sentencing issued to convicted 

- defendants (e.g. state and locad pr'ison terms, ^ror 
bation, ar^% discharge) appear oh an accortfpanying 
form (Form E) . These forms are submitted each month 
to DCJS' by. the chief supreme coijtt .olork in each 

■borough. The disposition method is cross-referenced 
.by the type of crime charged on the disposed indict- 
ment*' V 



Kew York" state Office of . Court Administration, Court 
Information Service: Supreme Court (Criminal Branch) 
Statistical Summaries for New York City, \ 

These monthly reports cover indictments and disposi- 
tions occurring' ii^iach borough of New York City. 
• Data are obtained from formd filed weekly by the 
clerk of each Supreme Court part with the New York 
State Office of Court Administration. No information 
on specific charges are available from these reports. 

As^ncflcaeea'oiT'Tabl^-ri I > t hex e a re-s^gnirf^ican t d irf 

terehces between the activity represented in the three 
reports. The number of reported indictments and disposi- 
tions and. the resulting change iri backlog differ by as 
much as 5,000 cases for. the same year. Thus, resolution 
of these differences was required before analysis could 
progress. 

We found.it impossible to reconcile the exact count 
of indictments and dispositions between sources. However, 
we were able to explain the direction of the differences, 
and in consultation with the New York State Office of 
Court Administration settle on a procedure that yields 
what we believe to be the best estimates of the number of 
drug iftclictments and dispositions. 

We founid that the statistical Summaries issued by the 
New 'York State Office Of Court Administration contained about 
15% more dispositions than were reported on the Form D re- 
ports during the six-y^ar period of 1970 through 1975, but 
only three percent more indictments than the district attor- 
neys reported on Form C. As a result, the Statistical 
summaries show considerably less of a backlog increase than 
the data on Form C and D (an increase of 10,417 cases over 
the six year period compared to 23,210 respectively). The 
change reported in the Statistical Summaries is considerably 
closer to the current backlog level than that derived from 
Forms C and p. The New York State Office of Court Adminis- 

-tration reported that 12,038 cases were awaiting disposition 

Lin the Supreme Courts on January 4, 1976. 

In iarge imeasure, the difference in reported disposi- 
tions can be accounted for by the varied reporting practices 
followed by the county clerks in the filing of the Form D 
report. The Statistical Summaries have maintained a con- 
sistent definition of the -unit of count (the defendant-indict- 
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.went), which maximizes, the x:«jht of dispositions/* On the 
other hand the definition oMhe unit of cpunt varies ^rom 
borough to borough, and may have changed .over time. ' Some 
boroughs count only defendants (as is instructed on the ^ 
form} while other boroughs count- defendant-indictments. 

Analysis of the' data fdr 1975 revealed that about half 
the difference in reported dispositions during that year 
could be accounted for by the fact that one borough counted 
the number of defendants having their cases disposed of in- 
stead of the number of defendant-indictments. 

The indictments and dispositions reported in the Statis- 
tical Summaries originate with the same source (the indi- 
vidual part cler)cs), while Form G is submitted by the county 
district attorney and Form D by the chief county court clerk, 
A major effort of the New York State Office of .Court Admin- 
istration and of the Office of the New York. City Administra- 
tive Judge has been the establishment of clear reporting 
procedures for the production of the' Statistical Summaries, 
Thus, we are confident in using data from the Statistical 
Summaries to represent the Supreme Court workload. 

Unfortunately, neither the Statistical Summaries nor 
the raw data forms from which the summaries are, created 
record the charge facing the defendant. To estimate the 
number of drug and non-drug indictments 'and dispositions, 
the proportion of actions accounted for by drug charges 
was calculated from the data on Forms C and D, and applied 
to the total number of indictments and dispositions reported 
in the Statistical Summaries. This procedure was adopted 
after discussions with analysts at the Office of Court Ad- 
ministration confirmed that while the absolute number of 
actions reported -in Forms C and D may be far from., accurate , 
there was no reason to expect that one type of case would 
be any more likely to be reported than another. 



Under the definition of a d.ef endant-indictment , one defendant 
listed in two different indictments and two defendants listed 
on one indictment both count as two defendant-indictments If 
defendants were counted, then the first example would result 
^''FfnS°nr! °^ def^dant, but the second would count as two 



defendants . 




; : ; ' Tahie III 

> > Coin^4i:x3on of indictinents and Dispositions 
^R^oofted> in the New York City Supreme Courts 



■■ 'Zm Forms C and D 

1970 
1971 
1972 
1973 
1974 
1975 



IndictmentP 



^Forin C) 
^* 18,505 
24,045 
29^14 
21,801 
19,488 
19,576 



Dispositions 



(Form D) 
15,724 
15,436 
18,589 
21,079 
18,396 
21?, 095 



Change in 
Backlog 



+ 2,781 
+ 8,609 
+10,525 
+ 722 
+ l,di92 
519 



11. Statistical Stunmaries 

1970 20,001 

1971 27,308 

1972 27,114 

1973 22,452 

1974 20,686 

1975 M9,720 



17,463 
21,281 
21,873 
24,630 
19,685 
21,938 



+2,538 
+6,027 
+5,241 
-2,172 
+1,001 
•'2,218 



[I. Felony Prooessing 
1974 



19,512 



16,396 



+3,116 



*A1 though Form C originates with^the District Attorney and Form D orir 
ginates with the chief court clerk, both reports , are governed by the 
^ame instructions, and definitions. Because the number of indictments 
in 1975 are not available, arraignments reported on Form D are listed 
instead • 

'*Data for 1970 and 1971 were obtained from material published in the 
Judicial Conference annual reports. This is the same raw data that, is 
now published in the Statistical Summaries. 
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Appendix III 



Methodology for New York City Supreme Court 
'■ [ Productivity Calculations ~ 

tet Ti^ " percent of * dispositions accounted for by trials 

in tl and t2, etc. "Subscripts can stand for 
either tinie periods or for groups of courts (parts) 

^l'^2 ^ percent of ^dispositions, accounted for by non- 
trial dispositions in tl and t2, or for court- 
groups 1 and 2. 

♦ B l.OO-Ti/ etc. i* 

^'^N " Total trial dispositions 

^Pl'Sp2 length of time in days it takes to dispose of a 
non-trial case in tl, t2. 

g _ Total court days not on tri 
^ ^ " Total non-trial disposition 

Si, S2 ° length of time in days it takes'to dispose of any 
case in tl/ t2. 



length of time in days it takes to dispose of 
case by trial in tl, t2. 

_ Total days on trial 



Si a TiStI + PlSpl 

\ Sj « T2ST2 + P2^P2 

Yl/ = proportion of the year covered by tl , t2. 

e.g. Yi 0,5 if tl is 6 months 

Then Xi B output per court day = i/s^ 

X2 « I/S2 

X can ^fcange because the mix of trials and other 
disposiSlons changes, or because the time it takes 
to dispose of a trial or other method changes, or 
both . .*|^^ 

Assume no excess capacity in 1974 
- 210 days/year/part 



Several analyses can be performed with the data: 



Calculate the change in the number of parts required to dispose 
of all indictments handed up during t2. 

Assume Ty^, P,^ S„, , Spi , i.e. trial mix and productivity 
doesn't change. 

liBt ' 

C2 ■ number of courtrooms (parts) required in £2 
yx ■ number of dispositions in tl 

I2 ■ number of indictments in t2 . ^ 

k '. . ■ 

. ^2 **' "W^^J^ of parts required to dispose of the indictments 
' V in time t2 / given the trial rate and productivity of tl 

AC|^ • change in parts required because of workload changes 
alone; i<e. parts required to leave backlog which 
exists at the beginning of t2 unchanged 

Cj^ . - actual number of parts in tl = DiS3L/210/y3^ 

a. c^2 " (i2Si/2lO)/y2 

b- Ac^ - C^2"^l ( 

. . I ■ •■ ■ 

Calculate A C,p, the change in the number of parts required because 
of changes in the trial; non-trial mix alone. , 

Assume S^^, Spj^, Dj^ 

is* ^2 1 " '^2^T1 ^2^Pl trial: non-trial mix and the 

old times required to dispose of cases) 

^2.1 " length of time in days it would take to dispose of 
a case given productivity of tl but trial mix of t2 

b. C.p2 =» D3^S2.i/210/y2 

c. " Ct2~^1 

Calculate A ^ f change in the number of parts required because 

of changes in the time i^"^?ctkes to dispose of cases alone. 

Assume T- , , D 

J . J* i 

^1.2 ° '^i^T2 ^l®p2 (t^^ times required to dispose of 

• * cases and the old trial :non-trial mix) 

^1.2 ~ length of time in days it would take to dispose of a 
case given the trial mix of tl but the^ productivity 
, of t2. ' ~ 
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b. C^2 ' DiSi,2/210/y2 

Calculate Co, the number of parts required in t2 as a result of 
all changes combined: workload, trial :noh-trial mix, and time >; 
required to dispose of cases. 

C2 « Ci + C^ + Ct + 

This calculation assumes independence between the time i^ takes 
to dispose of a case, case volume, and trial :non-trial mix. 



Source of basic data ; Of J 
of New York City Administj 
Judge 
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INTRODUCTION 

Comprehensive revisions of New York State's drug laws 
became effective on September 1, 1973, The new statutes 
reclassified .many drug offenses as serious felonies, made 
.prison terms mandatory. -upon convection of many drug crimes, 
restricted plea bargaining by defendants indicted for cer- 
tain drug felonies, and reinstituted recidivist sentencing 
provisions in lleW York State.* 

• The first section of this Staff Jleport presents data 
concerning statewide sentencing patterns for drug offenses 
between 19^2 and mid--1976. Among the questions to be addres- 
sed in Section I are the following: Has there been a notice- 
able incr^se in the percentage of persons sentenced to 
prison following conviction of a drug offense?' How many 
persons are befing . convicted and sentenced to prison for class 
A felonies? What has been the impact of the new plea bargain- 
ing restrictions on conviction and sentencing patterns in drug 
cases? Finally, has there been a significant increase in ^^the 
length of prison terms imposed on drug offenders since the 
enactment of the new legislation? ' ^ * 

Section 11 focuses oh a description of persons who have 
actually been convicted and sentenced to prison under the new 
laws.** 

♦Specific provisions of the 1973 legislation are listed in the 
Appendix to this volume. 

*Thia Report supercedes the results reported, previously in 
"Convictions and Sentences under the 197.3 New York State Drug 
and Sentencing Laws: Drug Offenses," a Staff memorandum of the 
Drug Law Evaluation Project, Deceijiber 1975 
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When the i973 legislation was initially introduced, 
'Concern was expressed that the ple^ bargaining limitations 
and mandatory sentencing provisions . wqjald bear most heivily^ 
on younger offenders and on, of fenders with no prior criminal 
history. Under the old laws, judges and prosecutors frequent- 
ly exercised discretion in favor of such offenders by pro- 
viding^ non-prison sentences. The new laws, however, have 
curtailed the discretion of judges and district attorney^. 
Many drug defendants are no longer able to plead to a charge 
that will allow a non-prison sentence,. Prison sentences have 
•been made mandatory for many types of drug offenses, regard- 
less of the age or prior record of <jthe defendant. In order 
to throw light on these questions, this report examines data 
' on the age distribution and prior arrest histories of persons 
sentenced to prison under the new laws. ' 

Information regarding the,: typ6s of drugs involved in 
cases' which led to convictions and prison sentences is also 
presented- Under the new laws, mandatory prison terras and 
plea bargaining restrictions are prescribed not only for 
certain kinds of narcotic offenses, but also for many types 
of offenses which involve non-narcotic drugs such as hallrucino 
gens and stimulants. Under the old laws, prison sentences' 
were generally less likely to be imposed in cases involving 
non-narcotic drugs than in cases involving heroin or methadone 
Critics of the new legislation have argued" that the stricter 
penalties for drug offenses would probably have their great- 
est impact in cases involving drugs other than heroin. \ 



Data and Method .< y ' . - 

V. types of data have been collected for this Report. 

Mher^ver possible, the Report relies upon official statis- 
^i^lca for aggregate data regarding drug offenses and disposi- 
^t4.ons in New York State. Most ofthis data ia made, available 
^ k^y ihe New York State Division of^ Criminai Justice Services 
1^lMfO"9h its quarterly publication. New York State F^^My 
ProciesBinq. ' 

The Report also relies upon data collected independently 
by the Dtug Law isvaluation Project. In order to answer m'^ny 
Of thd^ questions addressed by the Report, it became necessary 
t^O obtain far more specific infoannation about drug offenses 
and drug offenders in New York State than was available from 
official statiistics^ Accordingly', the Project staff assembled 
a sample of approximately 1,600^ drug cdiaes which resulted in 
convictions in superior courts between .1972 and 1975 through-'; 
out New. York State. This sample represented about 10% of ali/"" 
the drug felony indictments which resulted in conviction^ 
during this period. Detailed information about each of the 
aanple cases was obtained from pre-sentence reports and other"' 
relevant do6iiments . * . . 



*An outline of the sample desigti is contained in the Appendix 
to this paper. 
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SUMMARY OF FINDINGS . ' ^ 

Substantial improvement was made duririg'the first half 
of 1976 in processing cases under the 1973 drug law. Back- 
logs of new law cases in superior courts stabilized early 
' in 1976 after increasing dUring 1974 and 1975-. The number- . - 
of Statewide prison sentences during 1974 and 1975 fell 
below sentences under the. bl^drug laws, but early 1976 saw 
a significant increase in 'the number of prison sentences. 
Improved performance by the courts in processing class A 
f elbny;cases was responsible for the increases. 

The risk of imprisonment ' following a 6ruq conviction 

^ rose from about 33% under the old law to. 44% in 1975, 
and to 55%. in .early , 1976. . ^ 

■ ' H. 

- ^jf^ h rise in the importance of class A convictWis in 
^i.New York City is primarily -responsible for the rise 
in the risk of a prison term. 

In 197'S, nearly 20% of those convicted of class A 
felonies received non-prison sentences. 

• i ./ . ■ " ; . 

The recent amendment to the 1973 drug laws, which 
relaxes plea bargaining restrictions, promises to 
lead to a reduction in the existing backlog of class 
A cases. While the rate of imprisonment may^not de- 
cline under the recent change, length of time served 
is certain to be reduced. 

If performance of the court system under the new laws 

had-matched old law standards, up to 4,200 prison sentences 

could have resulted compared to the 2,551 sentences actually 

imposed . 

— The increase in t:he likelihood of a prison sentence 
following conviction was more than offset by declines 
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in the success with which convictions were Obtained 
' and in the ability of the courts to keep pace' with 
' new indictments^ • . 

Offei^ders convicted of class A felonies faced a higher 

, ."risk of iniprlBonme'ht than those corijEIc ted of similar' of fen— 

V ^ef.> under th^; old law. Those convicted of less serious drug . 

crimes, however, found their risk of imprisonment reduced. , , 

^ Thus, there has been an apparent reallocation of prison 

resources* in favor of the more serioui^cases. 

. Offenders sentenced €6 prison ..under the 1973 laws are 

likely to spend more time institutionalized than offenders 

sentenced under the old ^lelws. 

— Available evidenf^-i-atrol^y suggests that those 
sentenced for cTaas A crlj^s will spend some more 
time in prison under the new laws. There is not 
likely to be a* dtf^ii^c in time served by those 
sentenced for non-dlass A offenses. , 

■ > , 

The plea bargaining restrictions imposed by the 1973 
laws have been responsible for increasing the risk of a 
' prison term in class peases. However, the restrictions 
have not had a large i^ftect in restricting bargaining where 
statute does not specifically apply. 

— Between 75% and 80% of all indictments to A-I and 
A-II felonies are disposed of .below the original 
indictment charge. 

— Among class A-III convictions, there were substantially 
. mqriB long sentences imposed in cases which began as 

■ A-I indictments than as class A-II or A-III indictments^ 
But the chances of receiving the lowest permissable 
sentence was the same for all three groups. 

— There was no change' from the old law in plea bargain- 
ing patterns for cases below the class A felony level. 

— The benefits of accepting a plea in class A-III cases 
instead of going to trial were evident outside- New 
York City, where chances of receiving the lowest 
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permissable sentence were twice as high for thosV v 
who plead as fprttthose who were convicted by trial . 



There was. no cOimarable "cost" of going to trial for 

le di 
tween 

Well ovef onia half .iflfe of fenders sentenced under 



defendan|H|^n N6iJ York City, , 
SurprisitiglplRttle difference in Offender characteris- 
tdcs was discovered between old law and new law cases. 



both iets of laws iia^previo^s felony arrest)?.",*^ 

Tfife liJcelilioo'd of r^^^ving a prison. term increased 
for all of fenders, r'^gardlesis of ageV prior arrest 
record, or type of drug /involved in the case . As 
would.be expected, the^risk of prison increased most , 
for fi^^st offenders (p4,rticulai?ly in New York City) , 
but it did not increase^^f or the young. Apparently, 
tl:ie.e;ctension of the, YpuSthful Offender, provisions 
to class- A-III offenders in 1975 blunted whatever 
tendency there may have been to sentence 16-18 year 
olds to prison. 

Thipre was spite difference: between the old and new law 
in the quantity of heroin involved in cases which led 
» to prison sentences. Roughly, 60% of both old and "new 
law cases involved less than 1/8 ounce of heroin, but 
the share of oases involving over 1 ounce of heroin 
nearly doubled under the new laws (from 13% to 22%) . 

( ■ 
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PATTERNS OF CONVICTIONS- AND SENTENCES FOR DRUG OFFENSES 

STATEWIDE TRENDS IN DRUG CONVICTIONS AND" SENTENCES 
During 1974 and 1975, the first complete years in which 
the new laws were in operation, the number of prison senten- 
ces imposed following conviction of a drug Offense in New 
Ydrk State superior courts fell below the 1972 and 1973 levels 
<see Table I).* In 1974,- the number of prison sentences for 
drug offenses fell 30% from 1973 levels. In 1975, the number 
of prison sentences rose substantially , but still remained 
below\ the 1973 levels. Further increases were recorded dur- 
ing the first half of 1976. 

The reasons for the decline in prison sentences for drug 
offenses since 197 2 have been reported on elsewhere and are 
the subject of continuing analysis by the Project. ** Briefly, 
the decline , in the number of prison sentences appears to be 
the result of a sharp decline ?.in the number of drug convic- 
tions (a 35% drop between 1973 and 1974). The decline in 
the number of drug convictitins , in turn, seems to be the 
\.qutcom^ of the following factors: a decline in the number 
of f^l<iny drug arrests and indictments ^because the courts 
were stillWOJrking on 1972 cases during 1973), the failure 



*In this report, "prison sentences" include sentences to both 
State correctional institutions and to local jails, unless 
otherwise indicated. 

**"The Effects of the 197 3 Drug Laws on the New York State 
Courts^" Staff Working Papers , No. 3. ^ 
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t • TABLE I 

ALL DRUG CASES IN NEW YORK STATE, 1972-1976 



Felony Arrests 


1972 


1973 


1974 


1975 ^"r 


Jan-June 
1976 


19,269 


15,5§4 


17,654 


15,523 


8,166 


Indictments 


7,528 


5,969 


5,581 


4,276 


2,073 


Dtspositibns 


6,991 


5,580 


3,815 


3,957 


2,173 


CorKvictions 


6,033 


4,739 


3,085 


3,147 


1,724 


Prison 
Sentences »■ 


2,039 


1,555 


1,074 


1,369 


945 


(As a percentage 


33.8% -~ 


_ 35^,.a% 




43-5% 


54.8% 



of convictions) 



*Notes and definitions for this table are presented on the 
following page. . 



■ 2G2 



-255- 



NOTES AND DEFINITIONS FOR TABLE I 

Felony arrests refer to the number of persons arrest- 
ed who faced a drug charge as the most serious charge. 

Indictments , dispositions , convictions , and prison 
sentences prior to 9/1/7 3 refer to defendants. Figures 
after 9/1/73 refer to def endant"indictrnent"s T When 
defendant-indictment is used as the unit of count, a 
defendant who is indicted in two separate indictments 
is counted as two indicted defendants. Figures for 
drug dispositions and convictions during 197 3 .are not 
available from the Felony Processing. Reports . These 
figures .are estimates by the Project. ^ 

Indictments and dispositions refer only to qases dis- 
posed of on merit"! They do not include indictments 
disposed of by consolidation or on other non-merit 
grounds. Those disposed of by consolidation, were esti- 
mated by the Project for 1974, 1975, and 1976.* 

Convictions refer to convictions on drug charges only. 
They do not include convictions on non-drug charges 
following a drug felony indictment. 

Prison sentences refer to sentences imposed after con- 
viction on drug charges. They include both State and 
local prison, sentences. 
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of the courts to dispose of new law drug cases at a rat^ 
comparable to old law dispositions, and a decline in the risk 
of convictiotK^ll^llowing indictments for drug crime.s, a decline 
due principally to an increase in dismissed cases. These ^ 
factors have been offset to some extent by a substantial 
rise in the risk of going to prison once a conviction is 
obtained , 

The proportion, of persons sent to prison following con- 
viction for a drug offense in 1974 (34.8%) remained roughly 
consistent with 1972 and 1973 levels. in 1975, this propor- 



tion rose to 43'r5%. During the first six months of 1976 , the 
risk of imprisonment rose further to 54.8% so that in mid- 
197 6 the likelihood of going to prison after being convicted 
of a drug offense was 50% greater than it was under the old 
drug law9. 

Because of the recent amendment to the 1973 drug laws, 
the half-year data for 1976 do not provide a reliable basis ^ 
for estimating the full year's results. in July,1976, some 
of the plea bargaining restrictions of the 197 3 legislation, 
wer^abandoned and defendants indicted on class A-III felonies 

- can nAw plead to a charge- below -the..,caass_ A JLevel..^ Xhia , ^ 
amend/rnent can be expected to have a significant effect on 

"the /length of prison terms, .though perhaps not on the propor- 
tion\of convicted dr^ug defendants sentenced to prison. 
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Dlspoalnq of Class A Felony Cases 

The figures in Table I reveal that there was no 
appreciable increase in the percentage of persons 
sentenced to prison for drug offenses during 1974. 
* . The slowness to respond to the mandatory prison pro- 
visions can be traced primarily to the courts* lack 
of success in disposing of new law class A indictments — 
cases which, with a few exceptions, result in automatic 
prison terras on conviction. Table II, for example, 
indicates that while class A cases 'Accounted for ap- 
proximately one-half of all new law drug indictments 
during 1974 (3,007) , they comprised fewer than one-third 
(620) of all new law dispositions and less than one 
quarter (322) of all new law convictions. 

Class A felony cases were disposed of at a much 
improved rate during 1975: new law' class A dispositions 
rose from 620 in 1974 to 1,735 and accounted for 44% of 
all new law drug dispositions last year. In 1975, ap- 
• proximately 37% of all new law convictions were con- 
^ victions for class A felonies. 

The increase in the number, of class A drug disposi- 
tions was the primary factor in the overall increase in 
the prison rate* for drug offenders in 1975. In 1974, 
about 92% of persons convicted of class A felonies werfe 
sentenced to prison (see Table lit) . -But, because of 

-■' V— ' : — ' ■ ■ 

* The "prison rate" is defined as the percentage of convicted 
drug defendants sentenced to prison. 



TABLE II 



THE ?m w m m m cases in sumroR courts, by class of felony 








Class A Felony Cases 


other New Law Cases' 


Total New Law Cases 




Jan-Jun 

1974 19)5 1976.. 
3,001 2,682 1,333 


Jan-Jun 

1974 1975 1976 


1974 


1975' 


Jan-Jun 
, 1976 


Indictments 


2,955 ' 2,201 1,011 


5,962 


4,883 


2,344 


Dispositions 


620 1,735 1,320 

V, 


1,373 2,184 1,033 


1,993 


3,919 


2,353 


Convictions* 


' 322 1,005 e03 


■ 1,098 1,736, 838 


1,420' 


2,741 


1,641 


Prison Senten- 
ces 


296 798 683 


206*** ]G6*** 202*** 


502 


1,164 


' 885 



^ Note; 'DlftonwiTcFwecn Table I and Table II arc accounted for by old law (pre-1973 lav) 
drug cases, which are included in table I but not here, 



♦Conviction charge 

**Includes sentences to both State and local prisons. 



***The fiqilVes for prison sentences in non-A cases' are based on a) known prison 
sentences for B,C,D, and E felony convictions, plus b) an estimate based upon 
the sample fiata of the number of prison sentences 'imposed for A msdemeanor 
convictions, 



Source: New York State Division of Criminal Justice 
"OT'"* Services. 
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TABLE III 

PRISON SENTENCES IMPOSED ON PERSONS CONVICTED OF DRUG 
OFFENSES, NEW YORK STATE 



Total 
Convictions 



Total 
Prison 



Percent 
Receiving. 



Old Law Con- 
vlctions 

1972 

1973 

1974 

New Law Con- 
victions 

1974 Total 

Class A 

Non~A 



6,033 
4,739 
1,665 

1,420 
322 
1,098 



Sentences* Prison Sentences 



2, 039 
1,555 
572 

5t2 
296 
206 



33,8% 
32. 8% 
34.4% 

35.4% 
92.0% 
18.8% 



1975 Total 
Class A 
Non-A 



2,741 
1, 005 
1,736 



1,164 

798 
366 



42. 5% 
79.4% 
21.1% 



1976 ( Jan.-JunO 

Total 1,641 
Class A 803 
Non-A 838 



885 
683 
202 



53.9% 
85.1% 
24.1% 



♦Prison sentences for new law non-A convictions are based 
on? a)known prison sentences for class B, C, D, and. E 
felonies, plus b)an estimate (based upon samplert-data ) of 
the number of prison sentences imposed for A-mi skieineanor 
convictions. 

Source :New York State Division of Criminal Justice Services. 
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the small number of class A cases disposed of, the number 
of prison- sentences for class A convictions remained small 
(296) and had little effect on the overall number of prison 
sentences imposed. In 1974 , in fact, prison sentences for 
class A convictions accounted for only 28% of all prison 
terms imposed, on drug offenders. 

The increase in the number of prison sentetices from 
1,074 in 1974 to 1,369 in 1975 was accounted for solely by 
the increase in the number of prison,, terms imposed in class 
A cases (from 296 in 1974 to 798 in 1975),- In 1975, prison 
sentences for class A convictions accounted for almost- 80% 
of all new law prison sentences. Even with this increase, 
it was not unjiil 1976 that class A cases were disposed of 
in numbers large enough to match class A indictments. 
Through 1974 and 1975, therefore, the courts' backlog of 
class A cases rose. 

The lag in the disposition of class A cases during 1974 
and 1975 appears to be the result of an increased demand 
for trials among class A felony defendants, a situation 
which seems to be a direct result of the new plea bargain- 
ing restrictions.* In the first six months of 1976, however 
substantial progress was made in stabilizing-i:he-b^cklog c3f^ 
class A cases. Table II indicates that the number of class 
A indictments disposed of in the first- half *of 1976 (1, 320) 
almost matched the number^of new class A indictments (1,333) 
The backlog of new law cases below the class A level was 



*See discussion in "The Effects of the 1973 Dru^ Laws on the 
New York State Courts," Staff vVorking Papers , No. 3. 



2C3 



-261- 

also significantly reduced. As a result of these changes, 
there were proportionally almost as many dispositions of 
class A cases in the first six months of 1976 as there were 
indictments. 

Indications from judges and prosecutors are that back- 
logs of class ^ cases are currently being reduced quickly 
by resorting to the more lenient plea bargaining provisions 
of the 1976 amendment. Under this. recent change, defendants 
indicted for class A-III felonies can plead to class C 
feloniqs and n\ay be sentenced to local jails for definite - 
periods not exceeding one year, 

Non-Prison Sentences in class A Cases 

The fact that the chances of being sentenced to prison 
for drug offenses rose to only 43,5% in 1975 oan be account- 
ed for partly , by the continued backlog of cl^s A cases. At 
least two other factors account for the relatively slight 
increase in the prison rate in 197 5, One is that some of 
the class A indictments which were disposed of were dis- 
posed of below the class A level — and so were not subject 
to mandatory prison terms — or resulted in dismissals. Only 
'^%' of "aTT l:la'ss V Indic tmentV aTspdse^'oT" d"arirtg 'r9"T5--=-~- - 
resulted in .actual class A convictions. 

Another reason for the relatively small Increase in the 
1975 prisonmate during 1975 was the low imprisonment rate 
.for class A offenses, only 79% compared to 92% in 1974^ 
Table IV presents data on the types of sentences imposed on 
defendants convicted of class A felonies in 1975. About 19% 
of defendants convicted of class A felonies were placed on 
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probation (17,7% in New York City and 21*5% in the rest 
of the State), In 1974, in contrast, only 7.5% of con- 
victed class A defendants received probationary terms (5,4% 
in New York City and 12% in the rest of the State), 

TABLE IV 

n 

SENTENCES FOR CLASS A COth^ICTlONS , 1975 

r Total Prison Probation 

Convictions Sentences Sentences Other 

New York City 694 (100%) 554 (79,8%^ 123 (17.7%) 17 (2,4%) 

Rest of State 311 (100 ) 244 (78,5.) 67 (21.5 ) 0 (0*0 ) 

Total 1,005 (100%) 798 (79,4%) 190 (18,9%) "17 (1,7%) 

Source: New York State Division of Criminal Justice ^Services, 



Under the 1973 legislation, lifetime probation terms can 
be granted to defendants convicted of class A felonies if 
they provide information considered useful to the prosecutor. 
In JStflition, an amendment to the laws made in 1975 extended 
Youthful Offender treatment to 16-18 year old defendants con- 
victed of class A-III offenses,* This amendment means that 
convicted class A-III defendants within the 16-18 year age' 
group can now be granted probation, regardless of the infor- 
mant requirements, ^ince A-III convictions aocounlbed^Yo^F'^^^^^ 
04^ (843) of_^all class A convictions in 1975"> the extension 
of Youthful Offender treatment to convicted A-III defendants 



*Youthful Offender, status permits a sentence to probation for 
16-18 year olds, and does not result „in an official "record of 
criminal conviction," It is not available for 16-18 year oldg 
indicted for class A-I or A-II felonies' 
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was an important factor in the decline in the prison rate 
for class A offenses- ^ 

Granting Youthful Offender probation sentences also 
appears to have had an impact on the overall age distribu- 
tion of -defendants sentenced to prison under^the new laws. 
Of ail 16-18 yedr old defendants convicted of class A drug 
felonies 'in 1975, for example, only about one quarter received 
prison terms. In 1974', the comparable figure was almost 7 0% 

(see Section II) . 

In the first half of 1976, the imprisonment rate in class 

A jcases increased to 85%, but still remained below the 1974 

levels Probation sentences were imposed on about 14% of all 

persons convicted of class A' offenses. In New York City, about 

11% of all defendants convicted of class A felonies received 

probation. In the rest of the State, about 14% of defendants' 

convicted of class A offense^s were granted probation terms. 

Projection of Old Law Patterns to New Law Cases 

sentencing patterns under the new laws have been influenced 
by three factors — disposition rates, conviction rates, and 
imprisonment rates. One way of- roughly gauging the separate 
impact of each of these factors is to estimate the number of 
prison sentences that would have resulted if the old law rates 
had prevailed under the new legislation. The appropriate 
factors are listed in Table V. '• 

For example, if all three 1972 rates had been maintained 
under the new laws, a total of 3,233 prison sentences would - 
have resulted from the 11,930 new law indictments disposed of 
on their merits, compared to the 2,S51 prison sentences which 
actually occurred. 

The role of changes in each of the factors can also be 
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TADI^E V 



DISPOSITION E^TES, CONVICTION RATES, AND IMPRISONMENT RAT ES 
UNDER THE OLD AND NEW LAWS ~ 



Old Law New Law 

1972 1974-June 1976 

Ratio of Dispositions to 

Indictments : "Disposition Rate"* 92.9% 62.7% 
Ratio of Convictions to 

Dispositions; "Conviction Rate"** 86.3% 80.2% 
Ratio of Prison Sentences to 

Convictions: "Imprisonment Rate" 33.8% 44.0% 

Number of Indictments 7,528 11,930 

Number of Prison Sentences 2,039 2,551 



* Refers to the number of dispositions in a given year 
divided bv the number of indictments . 



The conviction rates are derived from the figures for 
dispositions and convictions in Table I. The figures 
for dispositions in Table I refer only to indictments 
which were disposed of on merit and'do not include 
indictments disposed of by consolidation or by plea 
to another indictment . 

Other estimates -of the conviction rate aire possible.. 
I f indictmen ts disposed of by consolidation are counted 
as dismissals, for example, a much lower conviction rate 
will result. .Prosecutors , however , do not usually count 
consolidations as dismissals when estimating the conviction ' 
rate . We believe , there for 9 , that our use of the term "con- 
viction " rat^ " conforms^ most closely to common practice. 

Available figures for dispositions during 1972 do not 
include indictments disposed of by consolidation. Figures 
for 1974, 1975 and 197 6 , however , refer t&s^otal dispositions, 
1 ncTu3^ i n g "c on s o 1 tcTate^* Th arrc" t m'e'nt's'T A v a iTa bl e a t a , lih er eTor e", 
did not permit a direct comparison between total di spos i tions 
in old and new law years. In Table I , the figures for dis- 
positions in 1974, 1975 and 1976 are estimates calculated to 
exclude indictments disposed * of by con5T>14da tion. 

The conviction rate in Table V refers only to con- 
victions on drug charges. In a small number of cases, a def- 
endant may be indicted on a drug and non-drug, charge but con- 
victed only of the non-drug charyge. These are counted as drug 
di spos it ions but not as convictions in calculating the con- 
viction rate. 

C ■ ' 
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estimated. For example, the effect of the lower disposition 
rate can be gauged by applying the old law disposition rate 
(92.9%) to actual new laW indictments. A total of 3,911 
prison sentences would have resulted, or 1,360 more than > 
the actual number of prison sentences under the new laws. 

The effect of the lower conviction r^te can be measured 
by applying the old law conviction rate' C86.3%) to actual 
new law dispositions. A total of 2,840 prison sentences 
would have resulted, or 289 more than, the actual number 

r 

under the new laws. ' 

The effect of both the lower disposition rate and the 
lower conviction rate can be assessed by applying both these 
rates to actual new law indictments. A total of 4,208 
prison sentences would have resulted, or 2,102 moi;e than 
the actual number imposed- 

Finally, the impact of the increased imprisonment rate 
can be gauged by applying the old law imprisonment rate to 
the actual number of new law convictions. Only 2,038 prison 
terms would have resulted , or 513 fewer than the actual num- 
ber. Thus, the increase in the imprisonment rate was not 
great enough to offset the combined declines in the convic- 
tion rate and disposition rate. 

Another means of assessing impact of the new laws on 
sentencing patterns is to reclassify old law drug cases 
according to the charges that would apply under the new 
legislation. Sentence outcomes in these cases can then be 
compared to actual sentence outcomes in equivalent Vew law 
cases. In order to accomplish this reclassification, infor- 
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raation was recorded on the conviction charge and on the 
type and weight of drug involved in each of the sampl'e^» b 
old law cases. On the basis of this information, all cif 
the old law cases were recategorized into two groups: ckses 
which would constitute class A felonies under the new^laws 
and cases whi.ch would constitute non-A felonies under 'the 
new laws. / * 

Chart I compare's the percentage of defendants ^^ceivihg 
prison terms .in these two groups of cases with t^e^ peicen- 
t4ge reTceiving prison terms on conviction of class A and 
non-clc|3s A of fenses .under the new laws.. Of all old law 
defendants cqnvicte^ of offenses which would constitute 
class A felonies Under the new laws, about two-thirds |i66%) 
were sentenced tf!> prison. In contrast, approximately 83% 
of defendants- convicted, of class jf^elonies under ^fr^new 
laws during 1^74, 1975 and the f it^^' half.of , 1 976 ^fei^ed 
terras of iraprisonment . 

The figures for., new/ a aw non-A convictions andlTfor" 
law offenses equivalent to new law non-A casea.^ however,'! 
reveal a contrasting trend. About 'one-third (32%)* of t 
persons convicted of old laVf'g<^en|^s which would now" con- 
stitute non-class A felonies' were^entenced. to pr-i^on , but 
under the new laws; only 20% of the defendants convicted of 

.^/^.vrr" — ■ 

non-A felonies received prison terras. - 

These findings suggest that the 1973 aradndraents to the 
drug laws have ha"d two distinct results, which depend on 
thex^flpecific categorization of drug cJcdraes in the statute. 
Fir;gt, the iraprisonment rate for the off enses .feo^lassif ied 
-upwards as" A felonies has increased over old law levels. 
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TO PROT TQLLQWIWS CONVICM OF DRtlG nPPPMfifec mpm y.pj. 



|^5^/:f^l^fl(lnt•■of . ' 

Defendant Sentenced 
^i; to Prison 



I' 



15%, 



,501 



25t 



66% 



1 ^ 



OLD' LAW r 

CASES' 

^(1972- , 
■ 1974) . 
;Equivalent 
to New Class 
, A'8 : 



Source; Drug 



83% 



mm 

CLASS A' s 
6-30-76) , 



ERIC 
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OLD 



. CASES 
(1972- i 
, 1974) 

Equivalent 
to Nev 
Non-A's 




21% 



NEW LAW 
Non-A's 

11/1/74- 
6-30-76) 



'I 

0\'. 

I 



becau;3e of the new mandatory sentencing provisions. Second- 
ly, the imprisonment rate for offenses not reclassified as 
A felonies has declined from the old. law levelB, 
^ Thia finding suggests that the allocation of prison 
resources can be changed to some extent from less serious ^ 
to more serious crimes through specific provisions of the 
'law.. 

New York City and the Rest of the State Compared 

Table VI presents figures on new law drug convictions 
and prison sentences in New York City and the rest of the ^ 
St^te. The majority of new law class A convictions (66.'5%) 
occur in New York City. The figures also, reveal that, in 

New York City, class A^cases accounted. for 61% of alljffew law 

■ <t ■ ■ -. ■ , ' ' ■ ■ ■ ' ' ^ 

convictionsv In the rest of the State, however, class A 

cases constituted; only 21% of all new law convictidns dur- 
ing these years. . ' 

Dxfferences in the importance of class A cases have 
resulted in a large difference in the proportion of offen- 
ders sentenced to prison in New York City and other areas. 
In New Yojsk City, about 59% of all defendants convicted 

u , ■ 

of new law drug off^j^es during 1974 , 1975' and the first 
half of 1976, were ^ sentenced to prison, compared to only 
33% in the rest of the States If the' 197 3 -i^ws had 3^ . 
remained intact long enough to have- reduced the ^acklog .of 
class A cases, it is likely that the prisop rate forNew 
York Cit^ would event^ually have increased 'to almost 70%, 
while the prison rate for the rest of the Stote would have , 
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TABLE: VI • 

NEW LAW CONVICTIONS AND PRISON SENTENCES IN NEW YORK CITY 
[ AND THE REST OF THE STATE '. '. 

' June-Jan 

1974 1975 - 1976 ' 



Class A Non-A* Class A Non-A* Class A Non-^ 

New YorTc City 

Convictions 222 ' 249 . 694 430 501 238 

Prison Sentences 208 38' ;-554 91 .439 72 

Rest of State * 

Convictions 100 849 311 1^305 302 600 

Prison .Sentences : 88 - 168 244 • 275 244 130 

♦Figures for non-A convictions and prison sentences are estimates 
based in part on Felor\y Processing Report data and in part on the 
Project's sample data. 

Source: Division of Criminal Justice Services. 



gone up to 41%. Under the old laws, in contrast, about ^42% 
of all convicted drug defendants in New York City were sen- 
tenced to prison, compared to .32% in the rest of the State.* 

The contrasts between New York City and the rest of the 
State are also evident in an analysis of prison rates in old- 
law caraes which have been recategorized into their new equi- 
valents. In New York City, 80.6% of old law defendants con- 
victed of offenses which would now be class A feloj^ies were 
sentenced to prison compared to 84,7% of defendants actually 
convicted of class A felonies under the new laws. Of all'^ld 
law defendants donvicted of offenses equivalent to new j,aw 
/Charges below the class A level, 39.5% received prison' terms, 
■jcompared to 21.9%aQf defendants actually convicted of new ' 



♦Drug ^Law Evaluation Project Survey. 
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law non-A offenses. In the rest of the State, the prison 
rate in old law cases which would now be class A felonies 
was 5^1%, while under the new laws ,-80. ,8% of defendants 
convicted of class A felonies wer^ sentenced to prison. 
Hi In New York City, therefore, there has been^nly a 
slight incrpase in the prison rate for new law class A 
of fertders compared to the prison rate for old law defen- 
dants convicted of equivalent offenses. 

These results apparently conflict- wi^he finding that 

there, has been a greater rise in the likelihood of terison 
in New York City than elsewhere. The fact that clas^ A cases 
have increased their relative importance in New Yorlf City ex 
plains the apparent 'difference . ^^^er the old laws, off^Ses 
equivalent to new law class A felonies comprised fewer tlSn 
one-sixth of all drug convictions, while under the new 
class A felonies accottnt .f or 67% o£ all convictions .^^ The 
increase in the proportion of class A convictions appears in 
part to be the result of the plea bargaining restrictions 
imposed by the 1973 laws and perhaps also in part the result 
of changes in pt^JTSTpSfe^**^ New York City which have led 
. to a greater concentration on upj^r and middle level drucr 
arrests. 
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TABLE VII 



PERCENT OF OFFENDERS SENTENCED TO PRISON FOLLOWING 
CONVICTIONS ON DRUG CHARGES, BY CONVICTION CHARGE 

NEW YORK CITY 



CKiss A Felony* 

1972-74 
Old Law 
(Equivalent to 1974-75 
New Law) New Law 



Prison 
Non- Prison 

Total - 

Number of 
Sentences 



80.6% 
19.4 

100. 0%. 
(539) 



85. 3% 
14.7 



100. 0% 



(916) 



'Non-Claas A Felony* 



, 1972-74 

Old Law 
(Equivalent tp 

New Law) 

39. 5% 
60. 5 

100.0% 



(1/716) 



1974-75 
New Law 

21.4% 
78.6 

ibo. 0% 

(679) 



REST OF STATE 



Class A Felony** 



1972-74 
Old Law 
(Eqivalent to 
New Law) 



Prison 
Non- Prison 

Total 

Number of 
Sentences 



53.1% 
46.9 

100. 0% 
(390) 



1974-75 
New Law 

79. 3% 
20. 7 

100. 0% 
(411) 



Non-Class A. Felony** 



1972-74 
Old Law 
(Eqiva l9nt to 
New Law) 

26.2% 
73.8 

100. 0% 



(1, 521) 



1974-75 
New Law 

19. 2% 1 
80. 0 \ 

100.0% 1 
(2,154) 



Notes: T^xt includes 1976 data. Table goes through 1975. 

* Indicates di f f erences betveen old and new law not 

statisticQ lly signi f icant . 
**Indicates differences between old and new law are 

statistically significant, p less than ,05. 

■* ■■ 

Sources: Drug Law Evaluation Project Survey for old Law 

Reclassification: New York State Division of Criminal 
Justices Services for New Law.* > 

■ . » ' 
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B. SEVERITY OF SENTENCES ^ 
It l,s highly likely that offenders sentenced to State 
Prison under the- new drug laws will spend longer periods 
of time incarcerated than did offenders sentenced under the 
old laws. However, because such a short time has elapsed , 
since th^first offender was sentenced, and because of the 
long period of in^terminacy governing New York State sen- 
tences — as long as one l^ear to life for those sentenced 
under class A-III felony provisions — it will be some time 
before accurate estimatesC)f actual time served can be 
developed. 

Under the old drug laws,^ when there were very few class 
A prosecutions — class A felonies under the old laws requir- 
ed sale or possession of onepound of heroin — minimum terms 
•of imprisonment were typically ' set by the New York State Board 
of Parole. At the time of sentencing, judges in non-class A 
cases set maximum terms of imprisonment only. We know of no 
data regarding actual time spent in prison under thfe old laws 
except for the annual information published by the New York 
State Department of Correctional Services. That data .shows 
thatthe median time spent in prison by those released on 
parole varied between eighteen and twenty-one months between 
1970 and 1974 . Of-f icials knowledgeable about the parolQ^ys- 
tem have informed us that on the avera'^e inmates spend one 
third of the maximum term determined originally by the judge. 

Under the new laws, sentencing practices differ signifi- ' 
cantly bectiuse now there are many class A cases. For class 
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A felons xhe^ judge must specify a minimum term of incarcer- 
atdon, A lifetime maximum obtains for all class' A felons . 
Clearly, the maximum term is no longer relevant as ^ gauge 
of time spent in prison. The Parole Board currently reviews 
class A cases ■ as their minimums approach to determine whether 
thd offender should be released, or, if not, how long the V ' 
^offender should spend in prison. Data made available to> 
us by the New York State Department of Correctional Services 
indicate, for example, that of all those offenders sentenced 
to one year 'to life terms under th^ A-III provisions and who 
were eligible for parole during 1974 or 1975, approximately^^ 
one-third were actually r el eas^d^a.f.ter the ^ ^min terms 
had been served. Not enough time has eTSJpsBd s/ince other 
offenders have gone to prison to determine how lortg they wi^J 
actually spend incarcerated. 

In order to make some estimates of the effect of the new 
laws on time served. Table VIII compares maximum terms of im- 
prisonment for class A equivalent cases, under the old law 
with minimum terms of imprisonment in class A new law cases. 
Under the old law, prisoners could expect tp spend one-third 
of their maximum terms in prison. The Table *shows- that 64% v 
of old law offenders could expect to serve terms of two years 
or Is^Jf • There is a distribution around the two-year mark 
Which^^^dfi^^unknown to us. Under the new laws an almost, identi- 
cal 56% of sentences carried h minimum perioH of two y^ars ' 
or less. * 

It is hazardous to project actual time spent in prison by 
these 58% of new law class A offenders. As noted, approximately 
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TABLE VIII' 



LENGTH OF PRIS ON TERMS FOLLOWING CLASS A FELONY DRUG CONVICTIONS, 
■ ■ STATEWIDE ■ 

•V . ^ 

Old Law 
(1972-1974) - New Law 

Equivalent (1974-1975) 
TO New Law Actual 
1/3 Maximum Minimum 

Locai Jail 

Up to 1 year, actual term 10.0% N.A. 
States Prison f 



1 year 

1 year to 2 years 
Greater then 2 years 



14.1 46.1 
4 0.3 til. 6 

35.6 42.3 



100. 0% 100. 0%* 



, Total 

Number of Sentences (929) (1,094) 



♦Differences between old law and new law distributions are 
statistically significant (x2=114, p less than -05). 

IJ.A. Local jail sentence is not permissible under the 1973 law. 

V ' . ' ■ ■ ■ 

source: Drug Law Evaluation Project Survey . 
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one-third of all those offenders sentenced for term| of 

one year to life and eligible for parole during 1974 and 

1975 were actually released on parole. Thus two-thirds of 

those offenders sentenced for one year, to life will spend 

• ' . ' fc 

mote than their minimum, terms in prison. It is a fair 

" . ' •■ . -jit- ' ' . ■ 

assumption,, then, that on average offenders sentenced to 

t 1 

prisoii under the new class A provisions will spend- more 

. 4f ■ ■ 1^ 

time incarcerated than did their coifnterparts under the old 

law. 

Table IX compares maximum periods of imprisonmeiit for 
those sentenced, under the non-class A provisions of the new 
law with their equivalent numbers under the old law. The 
distributions are very similar, A slightly higher propor- • 
tion of sentences are now to ^State prison for indeterminate ■ ' 
periods. ^ ' ^ 

For most State prison sentences*, minimum terms of imprison- 
ment are not established by the court for cases below, the class 
A level, so thajt comparison of the maximum terms" (or one-third 
of the maximum terms) for both old and new law cases is ap- 
propriate. The similarity in sentence lengths under the old 
and new laws for non-A cases is striking. * Underbt^h laws 
between 45% and 50% of all State prison terms car^pjjfc^ maxi- 
mum of three years.* Thus, in non-A cases, where .^^j^^Ate 
of imprisonment has not increased under the new laws, -^either 
is the length of time served likely to increase substantially. 

The net result of these comparisons seems to be that ^ the 
offenders sentenced under the new law who would not also have 
been sentenced previously were generally sentenced* to short s -f 
periods of imprisonment .^Thus , given the number of convic- 
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' TABLE IX ■ 

NON-CLASS A DRUG CONVICTIONS: LENGTH OF PRISON SENTENCES 
(LOCAL JAIL AND STATE PRISON), STATEWIDE PERCENT DISTRIBUTION 

^. ' 

1972-1974 ' 1974-1975 

Old Law (Non Class A New 'Law 

(Equivalents) Non-Class A 

Local Jail , 

(up to 1 year,* 54.2% 46»8% 

actual term) • » 

State Prison, 

Maximum term* , . 

3 years 22. 0 24 . 5 

4-5 years 18,8 19»5 

over 5 years * 5. 0 9.2 

Total 100. 0%**' 100» 0%** 

Number of pi^ison (3,237) (572) * 
sentences 



* There are no permissible sentences carrying maximums of 

less than 3 years. 
**Dif f erences between old and new law are statistically 

significant (x2=:6.93, p less than .05). 



Source: Drug Law Evaluation Project Survey. 

.' . ft. 
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tion« actually, obtained under the new laws , the number bf 
offenders sentenced to prison has gone';up somewhat , and the 
terms of imprisonment cluster around the minimum terms al- 
lowed by the new laws. 

C. IttfAGT OF THE PLEA BARGAINING RESTRICTIONS 

The primary, objective of the plea ^(j^gaining provisions 
of the- 1973 laws was to ensure that defendants indicted for 
class A drug felonies coCild not plea bargain to a charge 
below the class A level and t^heteby avoid a sentence to 
prison. This section examines two aspects of the new plea 
bargaining limitations: first, their impact on the scope 
of charge reduction and on the length of prison sentences 
imposed under the new laws; second, their impact on|||kie 
prison rate. 

Table X presents figures on indictments, dispositions 
and convictions in class A drug cases during 1974, 1975 and 
tl^e first half of 1976. Among class A cases, extensive charg 
reduction occurred during the process from indictment to con- 
viction. While class A-I and A-II indictments, for example, 
accounted for over 53% of all class A indictments during 
•this period, class A-I and A-II convictions comprised fewer, 
than 16% of all class A convictions. 

The backlog in class A-I and A-II cases had been sub- 
stantially eliminated by ^he middle of 1976. Statistics on 
acquittal an4 dismissal rates reveal no significant differ- 
ence between class A-I, A-II and A-III dispositions (19%, 
20% and 16% respectively) . This pattern suggests that while 
the new laws have prohibited plea bargaining from the class 



TABLE X 



NUMBER OF. IHDICTMENTSnrDISPOSITlONS AKD CONVICMS IN CLASS A-I, 
" A-II AND A-Ili Mite (IS^^JtlNE. 1976) , NEW YORK STATE 



A-I 



A-II 



Jan-June 



Jan-June 



A-III 



Jan-June 





1974 


1975 


1976 


m 


1975 




1974 


1975 


1976 






















Indictments 


8i8 


,741 


263^ ■ 


774 


768 


334 


1,375 


1/173, 


,736' 


DispoBltioni 


153 




'335 


13a 


447 


J24 


328 . 


819 


661 


Convictions* 

' * 


10 


42 


36 
o 


41 


' 120 


85 


271 


.'843 


682 


/* ■ , 






















'Conviction charge 



• .1 , 



ERIC 



Source; New York St^te Div.iaion of Criminal Justice Services^ 
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l^yel to the,norx-Pi level, consideirable charge reduction 
Btill occurs from- one J.?y6l of class A felony to another - 
a fact wh^-'ch may' be expected to have- a significant impact 
oil 'the average length of sentence impOsed in class A con- 
victions under the ■ new. laws. 

Tables XI and XII, present figures on class A in-, 
dictments wh'ich, resulted in convictions during 1974 and 
1975. Table XII shows that of ^all class A-I indictments 
which resulted in class A convictions during these yea^s, 
only 19.6% resulted in actual A-I convictions while ^ 



almostl| three-fifths led to convictions on A-III charges. 

. Of ' alX class A indictments which resulted in Qlass A 
convictions in 1974 and 1975, about 74% were disposed of 
by guilty pl^a and about 26% by trial. Table XII presents^ 
data on class A indictments which led to convictions as 
. the resul-t of guilty pleas. This Table suggests that 
extensive charge reduction took place during 1974 and 
1975. Over three-fifths of all class A-I indictments 
disposed of by guilty plea were disposed of as class A-III 
felonies. Over Bfi* of class A-II indictments disposed' 
of by guilty plea were disposed of as A-III felonies^ 
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TABLE XI 



INDICTMENT CHARGES COMPARED TO CONVICTION CHAR GES FOR 
CLASS JA INDICTMENT.S LEADING TO CLASS A CONVICT IONS BY 
' BOTH vTRIAL AND PLEA, (1974-1:975)^ 



/• Convict ion Charge 

Indictment t~ ^ 

Charge A-I A-II ' A-III Total 

. 19.6% /24.2% , 56.?% 100.0% 

^-^^ " 29.0 - 71.0 , 100.0 

^"^^^ ■ - . - 100.0* 100.0 
Number of 

Convictions 52 161 lfll4 1,327 



^ TABLE XII 

INDICTMENT CHARGES COm'paRED TO CONVICTION CHARG ES FOR ' 
CLASS A INDICTMENTS LEADING TO jfesS A CONV ICT I ONS~BY 
• '■ PLEA, (1974"l975) ~ ~~ 



Convic tion Charge / 
Indictment , : ~ ^ 

Charge A^ A-II ^ A-I 1 1 " Total 

3.1% 31.8% 65.1% 100.0% 

^"P . r 13.5 86.5 loo.O 

J - - lOO.O 100.0 



Ij^urce: Drug Law Evaluation Project Survey. 
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^ In all, 85% of all cla^s A convictions during 1974' and . * 
1975 were convictions on. class A-III felonies. This pattern 
can ba expected to have an important impact on the average, 
length of prison terms imposed under the new laws. Defen- 
dants convicted of- class A-IH felonies must serve a mini- 
mum prison term of betwfeen 1 and 8 1/3 years. Persons' con- 
victed of class A-II felonies must serve a' minimum term of 
between 6 'and 8 1/3 years, while defendants convicted of . 
class A-I offenses must serve a. minimum of between 15 and 25. 
years. Data from' the New York. State Department of Correc- 
tional Services reveal that, of all defendants convicted and 
senttenced to prison for cla'ss A-III drug felonies in 1974 
and 1975, 63% rfeceive^ the minimum prison t'erms of one year. 
By comparison, the Project's sample survey .shows the^t, of 
al> defendants convicted and sentenced to prison for 
felonies ifs ^t je result of a plea bargain, a similar 59% 
received the; ;][ninimum term of one year.* Thus there was no 
real difference in the likelihood of receiving the minimum 
term between cases disposed of by plea and by trial. 

The data also reveal^ that, of all def&ndants convicted and 
sentenced to prison for class A-XII felonies as tlie result of 
» a guilty plea, those who were originally indi'cted on an A-I 
or an A-II felony were just as likely to reteeive the minimum 
one year term as those who were oiriginally . indicted on an 
A-III felony. Table XIII presents figures on the minimum 

U _ ^ . , ' " ■ , ' . 

*The sample showed that 58% of all defendants sentenced to prison 

under the A-III provisions received terms of 1 year-life. This 
■ compares to the New York State Department of Correctional Ser- 
vices' 63%. , * 
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. . .. .TABLE XIII . . - 

LENGTH O F PRISON SENTENCES IMPOSED ON DEFENDANTS CONV ICTED OF A-III 
FELONIES B Y GUILTY PLEA (1974-1975), BY ORIGINAL INDICTMENT CHARG E 



Minimum 
Sentence 
Impose,d ' 


Orxjginal 
A-I 


Indictment Charge 
^ A-II A-III 


L year . \ 


53.9% 


65.2% 


'58.5% 


,1 to 2 years 
(13 to 24-mos. ) • 




13.9^ 


• 18.7. 


2 to 3j,y.ears 
(25 'to .36 fnos. ) 


"^7.9 


16:6 


8.8 


O tQ 15 years 
' (37 tq^O mos.) 


2 8.5 


3.7 . 


13.4 • 


No minimum set 


.0.0 


0.6 


0.6 


# ( ^ 

Total! / . ' 

Number prison 
sentenc^k ' 


100.0%" 
C172) 


IQO. 0%* 
(183) 


^100.0% ^ 
(428) 1 



*Diff^riBnces ' between the percentage of . A-I, A-II arid 
■ A-ill defendants who received one year minimum sentences 
, are not staitisticaliy significant. Differences in the 
average length of sentence imposed on A-I, A-II- and 
A*III defendants are statisrtically significant. A-I 
defendants received longer average sentences than A-III 
defendants. A— lljdef endants received longer average 
sentences than A-II defendants. " 

Source: Drug Law Evaluation Project Survey. 



4,engtli 'of prison terms imposed pn def exidEmts cpjiyicted and 
/. sentenced to prison for A-III felonies following' a gui,lty 
. plea. The Table shows that while deferVdahts originally J /,'..:■ 

^J^icted on A-I f'ClcSnies were generally more likely, to ; 
* receive longer sentences than defendants indicted on A- I I 
arid A-* III felonies r they received the minimum ph^ year , ' 
prison terra in of the cases. yOf those defendants' ' 

originally indicted • on A-ir fielonieg, 65;. 2% received t;he one. 
ye;ar minimihn sentence. Of .those**def eridants originallv indict- 

.... ' ' \ • ■ ' 

■ ed on A-III felonies, 58.5% were sentenc?e0 to the: one year 
minimum term. • Since the majority of defendants i'ndicted- on 
class A-I and A-II felonies are allowed- ^o. plead to an A-Itl 
felony; these f'i^res confirm that plga. bargaining in' class A 
cases has had a significant impact on the average' length of ^ 

. prison sentences, imposed under the new laws. ' « 

o ' ■ ^ ' ' i ■ 

' Sentences in Cases Disposec^ by Pl^a and Trial * , 

Under the 1973 faws', pie^ bargaining of the charge is 
prohibitedi for defehd^ts "indicted on pi ass A-III felonies-f 
In order to determine whether a d^^endant indicted on Ji\ 
A-III felony can gain a 'significant advantage in sentience 
length by accepting a plea rather than insisting upon a trial, 
we x:ompa red. the .minimum term^ impo^erf in convictions result- 
ing from trials with tlie minimum prison teifm^' imposed in con- 
victions resulting from pleas (see Table XIV). We found that 
in counties outside New York City,' a^fendantfs who were indicted 
. and^ convicted of i^-III felonies folloWing a- guilty plea were 
generally more likely to receive- lowerVmijiimum priion terms 

• . .. ■ . ■ ',. ■■: - \. 
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*■'■',■'• • ' TABLE xtV • ■ 

liENQTH-OF SENtENCES^ IMPOSED ON, DEFENDANTS CONVICTED OF A-'l II 
FELONlteS FOI4LOWING mDICTMENTS JJN^ Aril I FELONIES (1974-^19757 
:T— : ] 7"" BY METHOD OF DISPOSITION" ^ r 



, STATEWIDE . ' NEW YOltK CI'fY 



REST OF "STATE \[ 



ImpQSiad 


' ■■ t 

Plea, 


Trial 


Plea, 


Trial' 


Plea 


Trial 


One Year 


55-6*. 


, 50.2% 


41^8% 


^60.0% 


6B,Z% 


3^-6% 


* . One 'to ^vo 
Yeaps (13 - 
. "24 months) 


19.2 


:16.7 


^ 28,9 
' * • , 


17.1 


' 6/5 


15.9 


■ ' ' * ■ ' V. 

' ' * Two to Three* 

Years (25- 
' , / 36 months) 


10.5 


16.4 


4.2 


18,. r 


17-4 


13. 6 


'J * Three to Fif-/ : 
' * teen Veara ' 

'(37-180 month's) 


I4-I 

.') ■ ' 


16.7 

■J 


23.4 




8.0 


34.8 


No 1 Minimum 


0.7* 


0.0 


V 1.2 


0. 0 • 


' 0.0 


'6. 0 



If. 



t 



11/ . • : ■ 

^ Total .Number 
of Prison . 
Sentences 



100. 0%. 100.0% 
(428) (342) 



100. 0% 100. 0% 
•(239) 



(2^0) • 



' 100.0% 100-0% 
(189) (132) 



♦Differences between Plea and Trial distrJ.butions Statewide are 
not\ statistically significant. However, differences wittiin 
Ni^U? York City, and within the Rest of State/ are statistiqaliy. 
significant. * , 



SCurqe^ Drug Law Eyaluatioi^^roject Survey. 



-2^z 'r\ 
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than defendants convicted after trial. Almost 70% of 
^lef.esndant^ convicted as the result^^ pf a plea , received the ' 
.miniinuin term of one' year, while only 36% of those wh\> were 
convicted after a trial, received the one year minimum s^en- 
tence. In New YoKk'City, however, there was no significant 
difference, be.twe'en the length of sentence faced by defendants 
pleading guilty and the'length of sentpr\ce imposed oh those • 
convicted after trial. These findings show, therefore, that 
at- least iii counties outside New York City, plea bargaining 
has a significant impact qn the. length of prison terms im-, 

* posed under .the .new laws ^ven. among defendants indicted on 

t * ' . 

(Class A-III felonies^.*' . 

cases Below the Class A Level ^ v • 

Whiler the"* Ipgisl action did not specifically restrict the 

' scppe of.plea bargaining in cases below the class A level, 

many observers anticipated that prosecutors wou^d^ respond 

t'6 the new l^ws by limiting plea bargaj.ning in less serious 

drug cases as well as' in new law cla^s A cases. In order to 

address this questiljn, we examined the extent of charge 

.reduction in old law cases which were the equivalent of new 
liw hon-;^ indictments. We compared only those cases which 
reSul*;ed in convictions as the result of a guiity plea. The* 
figures in*- Table ^ XV show that there was no significant dif- 

•ferehce in the extent of charge- reduction among old law and 
.new law cases. We also examined patterns of charge reduc- 
tion in ntew law class B ahd class C felony cases. The 1973 
legislation made prison sentences mandatory for all defen- . 

dants; conyicted" ^lass B and c1*tss O'drug felonies, with 
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TABLE XV 

x:harge reduction in cases below the .class a level dis^o sei^ 0f by 



Number of Steps 
' in the Reduction 
from Indictment 
Charge to Cbn- 
viction Charge* * 



GUILTV PLEA* 



Old Iiaw Cases 
Equivalent to 
Nev^ Law Non-A 
Indictments! 

14.1% 

22.6 

30. 9 

29.7 

■ 2.7 



New 
Indicti 
Below 
Class A 



Law 



nt 
the 
Le\f4l 



34.( 



2.3, 



Total 



100. 0% 



100. 0% 



Total Convictions 
by , Plea ' 



(5,030) 



(2>7pC 



*Differences in old law and new law distributions are 
statistically significant. U 
**A reduction from a class B indictment to a class C 
, , is counted as a oi^e step reduction; a reduction from 
B ixvdictment to a class D conviction is counted as a 
J reduction, etc. 

Source: Drug Law Evaluation Project Survey. ^ 



iion 

j.ction 
<:iass 
two step 



2 9 4- , 
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the exception of offenses iajvolvihg marijuana. We fdund tKat 
of all class B and class- C indictments which resulted \i.n con- 
victions .during 1974, 19.75 and the first, half of 1976, about 
87% resulted in convictions below the class C level. Thus 
the mandatory sentisncing provisions had' little meaning in 
the absence of plea bargaining restrictions. f . 

, Pleas and Non-Prison Sentences , 

V A final aspect at the new plea bargaining provisions 

. y . * . 

which requires consideration is their impact on the imprison- 
ment rate for drug offenses. The new provisions were spec|.- 
fically designed to minimite the possilDility that a person ' 
indicted on a class A felony could avoid a pifison sentence ^ 
on conviction. Table XVI presents figures on the percentage 
of defendants who were sentenced to prison after being indic- 
ted on a class A felony ^fnd convicted.. The Table compares 
the percentage of defendants sentenced to prison following 
a guilty pl^a with the percentage of defendants sentenced to 
prison after conviction b/ ti^al. ^ 



TABLE XVI 



SENTENCES IMPOSED ON DEFENDANTS INDIOTED ON CLASS A FELO NIES 
^. '■ AND CONVICTED (1/1/74 ~> 6/30/76)" 

Method of - ■ f ' . ' Tbtal 

Disposition Prison Probation* Convictions 

Plea 70.7% 29.3% 1,719 

Trial 89.7 10.3 512 



-ill- 9 



Total 75.1% 24.9% 

♦Includes 1.7% other non-prison, sentences 
Source: New York State Division of Criminal Justice Services) 



/ 
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<^ The Table irtdicates. tl^at , of all defendants indicted 
on cl#iss A felonies and, convicted after pleading guilty, . 
only about* 70% were sen:feiticed to pr£sgn. Almos^ ,90%„ of 
persons indicrted <w class A^^elonies and convicted aftex W 

trial, Jvowevef, wete sen^enc^d to'prison. * • 1 

■ , < . ' . V 

The lifetime probation provision for infotinants^-cii^^ the 

Youthful Offender statute , both described above , aocoUnt **** , 
.for the probation sentences. The figures in Table XVl sug- 
gest that, irv praVj:ice , pVobhtxon terms mxght^'eX.ti^e*d'^a$ ^ 

^' ■ X ■ ^ •■■ ■• • ■ ■ A-' 

means of inducing cnlass A def enchants to plead luilty. 
this is 'true, class A defendai^ts are -still able, in "effect,^ 
to plea bargain to a charge which will carry a non^p(riJb?f \ """^ 
disposition. Together with the discretion which stifi exists 
in setting the minimiim prison term in class A cases, therefc^re, 
*the lifetime probation provision y<and possibly the Youtihful 

■( ' • . ■-• 

Offender treatment as well) may ^ct as a source of sentencing 

ar^ainir 



disci^etion whjLch permits plea baf^^aining to continue in> class 
A dispositions . . Whatever thc^casel defendants convicted of* 
cXas^' A felonies as the result of a guilty plea are stiU. 
able to avoid- a prison sentence. 

Chart 11 draws a contrast betweerf the imptisonmenfe rate 
in new law cases disposed of, by guilty plea with the imprison- 
ment rate in old law cases* disposed of by guilty jpleal All 
old law cases'in the Project's sample were recategorized ; 
according to whether they would constitute clafss A iridictments 
or non-class a' indictments under the new laws. The Chart, 
shows that, in pld law tases which were the equivalent of 
new law clasB' A indictments, 46% of the defendants who were 
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lERCENt'QF DZfENDANTS SENTENCED TO P R ISON FOLIQH0G C^ NVICIPION 
OF PG OFFENSES BY GUILTY m ktmm 



TO THE -ORl^'lk INDICTMENT' CHARGE NEl^' YQRK ^TATE^ (1972 - 1976) 



V 



Percent of 

Defendants Sentenced 
to P^rison • 




OLD lA' 
CASES 



NEW m 

NO'H \'- 

A^(19:7M9/4): . INDlCTMENT^i* „ , .il97M97i) INDIGTMENTS 

\ ' J v,'' • to New ClaiO , , .f 6/30/76) m ^tp'New Non-A 
. Mndictiiients,;^^. ' • ^ ^ ' ? Indictments , 



(.1/1/74- 
6/30/5JO 



■ 'type t)F INDIcteNT 



S ERIC 



Source I Drug Law mluation Project -|5ijrvey. 
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,:dtrnvi^edfas»-'the»r/^ gualty plea. were sentenced 

prison^ and^ 54% c^Ceived n6rirpriscki^,^ntences . Afe noted 
above» the .-ihtefft5"Of the* neW pl^a Bargaining provisions was - , 

■ ' . IL ' '-^ V ' ' V " - C- ■ • ^ ■ ■ •■ ; 

tl3 minimize 'thi/;r^ast figurer'. .''Tlj^ChArt shows'^ however-v thatj" 
*• ■ ' * \ \ 

^ ^ of .'all ^he defendants indic.ted- on n^ lLaw^class«A fSloniesJij 



arf& cortvicted the result of 



plea> aimosjj: 30% 




received npn-prison se?ntfences . • n * ' / ♦ 

The Chai^*ii_lsp show^ that the, pi'x^k;^* rate for indict- * 
ments- below the class A level was not affectm by 'the . new 

: ■ ■ ■ ^ . .J," , .' ° • ' 

^^laws, in spite of the fact that prison t^rms were made roan- - 
. ^'datory for defendants cpnvi'cted of class and.-cla*ss C y 
fel(iiies (excect meirijuanaVA* As noted abpve^^, ^%^ev^r nearly 



96% Of the darfendants who were Jln^'iciecJ pn cl£i'ss*^B' and. class 
C'felbnies* ancr donvicted ^nder\.the new latiM s were con&cted 
of char^s_^beldwr^"e ol«s,^C levelC . \ '* ■ \ 




A' 



J . 



. ■ ■ ■ v ' • 



<t- vJ 



w. 




• 



-291- . - / c ' 

II- - • 0 



CHA*V<i,TERISTICS OF OFFENDERS SENTEiJceD TO PRISON* 



A, ARREST HISTORY OF OFFE NDERS " ' 

• : ; Comparisons between prior arrest records of of fen- 
■ • ... . , 

ders sentepped to prison \nder the n<ew law and the old reveal 

'that undjfer both sets of •la'^sr, the.. great majority of offenders 

. had previously ^een arrested £or a felony. Approximately ^ " 

; \t:Wb-thirds of all those sentenced to prison under the new 

3.aws haca prior felony arrests /compared 'to 75% under the old 

laws (see Table XVII). Furthennpre, 52% of offenders sen- » 

tenced under the new laws also had prior felony arrests for 

-•non-drug crimdfe. : . * 

Th^ lilcelihood of prison following convdction has 
increased for virtually all of fenders, regardless, of prior , 
record^ (see Table XVIII) . Fi^st offenders — 'defined here as 
those defendants having no prior felony arrests on their rap 
sheets : — *felt the brunt of the mandatory prison provisions 
in New York City b^ not elsewhere . ** As Would be expected 
Sroin'the leniency traditionally accorded to first offenders, 
they have fpund ^heir chances of going to prison increased 
most^ Recidivists found their chances of going to prison 
increased as well, Ijut not as much as first offenders. As 



*In£orniati6h regarding race of offenders is not presented because 
ofMfche unreliability of classification of Hispanics in ^ew York ' 
Cit>v \ 



**Ihf ormation bafeed on rap st\eets under stattes^ he number of prior 
. arrests; and ilso tjj^ pi«>portion of defendants having* prior 
* arrests ^ '/^ ■ ' ' ' # j^'- ' 



J ^ 



^TABLE XVII 



PRIOR-ARREST HISTORY OF^OFFEtiteRS SENTENCED'yO PJflSON/sTATEWIDEi' 



■ - Old Law. 
Number 'of prior (Equivalent t(i rtew law) 

>(1972-m4} ■ . _ 



Fe'bny.Ari^estg 



I 

I ^ 

3 or more 

Total . ,\ 

Number of 
Sentences ' 



A tfon-A 

34.5% 19.3% 

IIX 23,7 ■ 

■ * 

ir.3 16.4 



' Total . 
■ —J— 

.25.6% 
.21.7; 
15:3 



33.0 40,6 . /:.37.4 



New Law- • 
.■('1974-1975.)^'^ . 

A Non-A • Tota]> 

31.5 3'4'.^3% 32.4% 

21.9 22.3' 2210 

14.3 • i5..(l -.\ 14.6 

32^3 28.4 * 31.0 



100. o%*ioo;o%** 1,00.0% ■ ioo,o%,ioo.o% ioo.o% 



(929) (3,237) , (4,166) (1,094) (572) (1,666) 



I 



• ' Differences between old law A equivalent and new liw A distributions . 

nit statistically signi^cant (p less than .05).' , 
♦♦Differences between old law non-A equivalents and new law non-A 

disttibtition are statistically significant (x2=7.87 P' less than .pS). 



' .1 ' • 



'J 



Source: Drug Law Evaluation Prpject Survey, 



\ ' .. . ^ . TABLE XVJII . " ^ ' 

THE- LIKELIHOOD -PRISON SENTENCE3- FOLLOWING CONVICTION ON 



h* DRUG CHARGP, Br PRIOR ARREST HISTORY 
STATEWIDE ■ ' * 



Number of Prior 
Felony A^res^s 



2 

3 or more 
Tota-1 

Number of Se-^tences 



Old Lav 
(1972-1974) 

'l7.8%» 
. •4Yi>4 
53.5 
64. 9 

t^'33'. 5% 

(4,166) . 



Nqw Law 
'(1174-1975) 

^'23.5% 

43.7 
.67.0 
83.9 

40.0% 

(1,666) 



NfiW YORK CITY* 



Number of Prior 
Felony Arrests 



Old Law 
a972-1974) 



New Law 
(1974-1975) 



0 


14 < 9% 


41. 


0% 


1 


44. 9 


42. 


8 


2 


48. 2 


86. 


2 


3 or more 


65.3 


80. 


5 


Total ' 


41.8% 


55. 


7% 


Number of Sentences 


(.2,255) 


m 


16) 



REST OF STATE- 



Number of Prior Old Law ^ * New Law 

Felony Arrests (1972-1974) 0197 4- 1.97 5) 

' 0 18.7% 16.4%. 

1 44.1 ^ 37.6 " 

2 57. 6 50. 6 

3 or more . 64 . 2 , 90.6 



Total 31. 6% 34. 3% « 

Number of Sentences (1,911) (780) ^ 



Source: Drug Law Evaluation Project Survey . 
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noted eariier, whatever increase .occurred in the prison 
rate' -concentrated on classvjA offenders. 

Table XVII indicates the impact of the increase , in the 
likelihood of prison on distribution of prison, sentences . . 
There is Virtually no difference in the prior arrest histories of 
class A offenders 'sentenced to prison and their equivalents under 
. the old law. In non-class A cases, there has been a large 
Increase in the share of prison sentences going to first 
'offenders, an increase concentrated in New York City. Ap- 
proximately half of these sentences were to local jails and 
half to State prisons, • 
B. THg QUANTITY OF HEROIN INVOLVED lU CASES 

As a second '^peasure of the "quality" of offenders sen- 
tenced to prisor^ under the new laws, and -as a measure of th^e 
seriousness Of cases under the old^and new 'laws, a comparison 
was made between the quantity of heroin involved in class A 
cases which resulted in prison terms under the new laws with 
the quantity of heroin involved in old law cases which would 
currentily be classified as class A cases. There was virtually 
no difference between th^ quantity of, drugs involved under 
the old and new laws (see Table XIX). ^ The data does suggest 
however, that there has been a shift in emphasis toward 
quantities exceeding one ounce. This would be' consistent 
with police practice in New York' City.' 

The quantity of drugs involved in a case is the only 

t • { 

measure we have of the status of an offendfer in the drug 

distribution system. It is a far from perfect measure 

in individual 'c^ses, becausq,- for example , la high level 

distributor might on occasion deal in very a^ail amour 

of drugs. However, thore are a lanjc numbor 
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" I TABLE XIX - 

QUANTITY OF HEROIN* IN CAgES RESULTING . IN A PRISON SENTENCE, 
^ ' STATEWIDE 



f 



Old Xaw "New Law 

• (1972-1974) (1974-1975) 

Up to 1/8 oz. 61.2% 62.3% 

1/8 - 1 oz 26.2 16.2 

'1 oz. - 1 lb. 10.8 19.4 

Over 1 lb. 1.8 2.1 



Total ^ 100.0% 100.0% . 

Total SenteT^ces (2,488) (745)** 

*Aggregate weight of a substance including heroin. 
**Dif f erences between 6ld Law and new Law not statistically 
significant . 

Source: Drug Law Evaluation Project^ Survey. . 



the sample and a comparison of the distribution of heroin 
weights may be some indication of the fact that the rrlix of 
offenders sentenced to prison under the new laws is roughly 
the same mix of offenders sentenced to prison under the old 
laws with respect to their position in the distribution - 

system. Under both sets of laws, the largest proportion of 
cases invol,ved'>less than one-eighth ounce of heroin. 

Offenders involved with small amounts of heroin (less 
than one-eighth of an ounce) found their chances of going 
to prison substantially increased under the new laws (see 
Table XX) . Offenders in ca^es involving higher quantities 
of drugs also failed greater risk of prison under the new 
laws, but the increase in these cases was not as substantial 
as for the cases involving smaller amounts of heroin.. 
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TABLE XX 

THE LIKELIHOOD OF A PRISON SENTENCE FOLLOWING K DRUG CON- 

' VICTION INVOLVING HEROIN BY QUANTITY OF HEROIN, 

~~- STATEWIDE ' '■ 

Old Law New Law 

(1972-1974). (1974-1975) 



Up to 1/8 oz. . '41.0% ^ 87,5% 

1/8 - 1 oz, 48.0 66.1 

1 oz - 1-lb. 44.0 85.0 

Over 1 lb. 75. 0 ^80. 0 



Total 47 . 6% 76, 8% 

Total Sentences (2,488) (745)* 

♦Differences between old law and new law are statistically 
significant (x2= 6.9, p less than .05).. - ^ 
Source Drug Law Evaluation Project Survey 



As another measure of the seriousness of drug cases 
under the old and hew laws, the relative frequency of 
^sale .and possession cases among old and new law heroin 
cases was examined. It is commonly assumed that defendants 
,indicted and convicted of sale offenses are the more 
serious drug pf fenders, but the relative proportion of 
sale and possession cases is only a rough indicator of the 
seriousness of drug cases as a whole. Many of the indict- 
ments for sales of heroin, for example, involve relatively 
small amounts of the drug. Further^ there is no assurance 
that defendants convicted of drug possession are not engaged 
in mar)ceting the product as well. 

It was found that about 76% of old law heroin indict- 
ments were sale cases and 24% were possession cases. Among 
new law heroin 'indictments, about 7 0% were sale cases and 
30% were possessioii ''cases . 
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• - ■* ^ ' • * * • . ■ 

Among actual convictions for heroin offenses, however, 

. the proportion of cases involving sale offenses has in- 
creased significantly since the new laws took effect. Only 
27Vof old law heroin convictibns ihvplved sale offenses. 
Under the new law, this proportion rose to 61%. These data 
suggest that under the old law a large proportion of defen- *f* 

' dants indicted for sale offenses pled guilty to possession 
offenses. ^ ' . . 

C, AGE^ OF OFFENDERS V. , . * ■ " 

Since the intention of the new laws was to increase the 
likelihood of imprisonment followirlg conviction, and reduce 
judicial sentencing discretion, those who were -the beneficiar- 
ies of such discretion, ;including the young, were expected to 
be imprisoned more often now th^n under the old laws. For this 
reason, age distribution apd prisoA likelihood following 
convictions foj; separate age groups were examined. 

Fear for the youngest age group ofWof fenders — 16 
through 18 -- proved unfounded (see Tables XXI and XXII) . - 

Increases in the . likelihood of going to prison were 
experienced by all those over 18 years old in New York City 
and among those over 26 years of age elsewhere in the State 

Neither ^^ew York City nor the non-City areas show much » 
change in age distribution among the imprisoned (Table XXI) . 
However, New York City's imprisoned offenders are generally 
older than those in the out-of-City areas, both for old and 
hew cases. 
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TABLE XXI 



AGE DISTRIBUTION OF t)FrENDERS 




16-18- ■ 
,19-21 

22-25 . ■ " . • 
26 or older 

Total . 
.Nvimber of Sentences 



3,00,. 0%- 

(4,166? 



*Differences betwGc^n "b-ld law and new law- 
not statistipally significant. 

NEW^jfORK 'city ' \ • 



100.0%* 
(1,666) 

distributions 



-Age • . 
Categories 

16-18 
19-21 
22-2S 

2g or older 
Total 

Number of Sentences 



Old Law ' 
97 2-1974) 



3.4% 
i 10.2 
I 23.8 , 
62.6 

■ I » 

I 10010% 
(2,25 5) 



New Law 
(1974-1975). 

4.4 V . 
' 14". 2 
,23.5 
57.9 



100 .0%** 

(88 6) ■ 



* *Dif f erences between old law and new law 
are statistically sixjnificant (x2=8.79. 



distrib6*ti'ons 
p less th^n . 05) 



REST OF STATE 



Age 
Categories 

3.6-18 
19-21 

"2 2-25 ' 
2 6 qr older 

Total 

Number of sientences 



01 A Law 
(1972-3.974) 

7.6% 
28.0 
36.4 
28.0 



100.0% 

(1 ,911^ » 



New Law 
(1974-1975 

9, -3% 
'21.1 
31.1 
38.5 



100.0%*** 
(780) 



***Dif ferences between old law and new law distribution are 
statistically significant (X^=6.46, p less than .05). 



Source: Drug Law Evaluation Project Survey. 
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* TABLE XXII 



THE UIKELinoOD OF PRISON 



FOLLOW I 



ongIvoF 



F.NCES 



AVlcriOU ON A DR^G 



/^ENTF.NCE 



STATEWIDE 



Agd 
C ategories 

16-18 

19-21 ^ , , 
22-75 

26 or older 

\ ' 
Total 



Old Law 
(1972-1974) 

- 18.1% 
^5.2 
3 9. 4 
51. 0 

33/5%' 



New sLaw 
(19^-1975)' 

15.3% 
24. 6 
' . 42.8 
64. 4 

40. 0% 



^Number of Sentences ^C4,166)- 


(1,666) 




new' YORK CITY 




.Age 
Categories 


. Old Law 
, ' (1972-1974) 


New Law 
(1974-1975) 


) 16-18 ' , . 
19-21 
22-25 

26 or older 


31.2% '' 
2 2,8. 
34.5 
54, 1 


25,6% \ 
44.3 
53.0 
7 2.8 


Tc^tai 


. 4l'. 8% 


: 55.7% 


Number of Sentences" (2, 255j '" 


(886) 
• ** 




REST OF STATE 




Age ; 
Categories 


Old Law 
(1972-1974)' ^ 


■ New Law 
(1974-1975) 


16-18 ; 
19-21 V- 
22-25 

26 or older 


15.9% 
26.0 • 
42. 3 
46.5 


' .12.3% 

,17.8 
, 36.1 
52. 9 - 


Total 


31.6% 


,34.3% 


, Nujnber of ' Sjanten^es (1,911) 


(780) . - 



Source: Drug Law Evaluation Project Survey. 
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. Th^re was only, a negligib^-e "dhamge in '/the (te ha re, of * 



prison terms absorbed by the youngest grou; 
the first year of the new laws, ^ very few c 



were processed, and the percentage of "yq'ut! is sjEintenced was 
high because they were cpncantrated aitibng the 



des [iree I 

16 
1 d^spi 



offenses. By 1975,yi7owever, there was a w 
YO probation sentencing provisions for per 
18, and their>-shaag| of prison sentences fe 
rise %n class A dispositions. . 

D. TYPE ^OF DRUG INVOLVED IN CASES 

There jflere no exceptions, StS^ewide, t<^ an llincrease' 
in the likelihood of prison following' convictic 



aurinq 197 4 , 



f^serious 
d use of 



I, All drugs* 



shared, in the increase (see Tabla XXIII). The dj^cl^ne in the 
likelihood of prison in methadone cases in Ne^ City and 

in cocaine cases elsewhere represent onfy a smalu. sijare of 
all 'drug cases in these jurisdictions (see Tab^e\\XXy), 

A surprising finding is that heroin cases 4e<^lined in 
importance under the new laws relative to 'Otjher^ d]|ugs|^ 
(Table XXIVT. In New York City, the relativ;^ im^prtari|e of 
cocaine has grown , while upstate^^c^nnabis has ihcpealjSed in 
importance. The laws classify*^ all cannabis cases^ bl^l<^\l? the 
class A level. ' - 

. . . ^- „ , 

Mo^t cannabis cases reslilt , howevei^ , in sent^nce^ fro local 
jail rather than to St^te prison (between 60 % and\ '^0%i| under 
both old and new laws) . Whea State prison sentenqe^ ijjlone 
are considered, the importance of heroin has not ^d^c^li^ed from 
old law levels . \ 
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' TABLE^XXIII V 

^THE liJKELIHobp OF PRISON. SENTENCES 





■ ■ - --.fiTATEWIDE 






Prug - 


■ f 
Old Law 

.(1972-'1974) 


New Law 
(1974-1975) 




Heroin 
Methadone 
Cocc^iyie ' ' 
Marijuana/ 
Hakhish. 
Other* 


• ~Ai^^ ■ ^ 

36.0 i 
51.8 

16.1 ^ 

.4.0 . 


7^.8% * 
43.^6 ' , 
72.0. 
1-6 .5 

3,4 ' 




■A 

Total Likelihood - 
Total Sentences 

J 


33.5% 

(4,166); 

• 


40. 0% 
(1,^6)^ ' 


! 


^ ■ 


•NEW YORK CITY 






Drucj ^ 


Old Law, 
(1972-1974) 


-New jj^aw 
•(1^74-i975) 





Heroin 

Methadone 

Cocaine 

Marijuana/ "/ 

Hashish 
Other* 

Tofcval Likelihood 
Total Sentences 



44.9%' 
49.8 . 
47.6 
8.7 

^15.0 

41.8% 
(2,255) ^ 



74.4% 
: 33. 5 
78.1 
13. 5 

3.0 

55. 7% 
(889 ) 



REST Oj?. STATE 



Drug 

Heroin 
Methadojhe 
Cocainfe 
Marijuana/ 

Hashish . 
-Other* 

Total Likelihood 
Total Sentences 



Old Law 
(1972-1974) 



•50.6% 
21.6 
65.4 

ill 



31. 6% 
(1,911)- 



New Law . 
(1974-1975) 

60.6% 
91.9 
50. 1 
16.9 

4.8 

34.3% 

(780) 



*Othet includes: Stimulants; Depressants; Hallucinogens- 
Source: Drug Law Evaluation Project Sujrvey. 
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TA£LE XXIV 



TYPE OF DRUG IN CASES RESULTING IN A PRISON SENTENCE 
- STATEWIDE* 



Old Law 



Nev; Law 



Dru2L 


(1972-1974) 


(1974-1 


Heroin 


56.4%~ Y 


45.4% 


Methadone 


2.4 V 


5.8 


Cocaine 


14.9 ^ 


■ 23.7. 


Marijuana/ 


14.2 ^ \ 


.19.0 


Hashish 




Other** 


12.1 


6.1 


Total 


100.0% 


100. 0% 


Number of Sentences 


(4,166) 


(1,666) 



*Differehces between old law and new law dis'tributions etre 
Statistically significant '(x2/=19.9, p less than .05). 

• NEW YORK CITY * * 



•Druq 



Old Law . 
.(1972-1974 ) 



New Law 
(1974-1975) 



Heroin 


65.2% • 


50,. 0% 


Methadone 


4.0 , .J 


6/6 


Cocaine 


24.5 y 


33. 9 


Marijuana/ 


.2. 2 


^.6 


Hashish 






Other** 


4.1 


3,9 


Total 


. 100. 0% 


100. 0% 


Number of Sentences 


(2,255) 


1886) 



♦Differences between old law and hew law hei^oin and cocaine 
•are statistically significant (x2=8.79, p less than .05). 
REST OF STATE* 



Old Law 



New Law 



Drug j 


• (1972-1974) 


(1974-1 


Heroin 


49. 7% 


3 9. -4% 


Methadone 


1.3 


■4.8 


-Cocaine . ' 


7.6 


8.2 


Marijuana/ \ 


23.3 


38.6 


Hashish 






Other**, 


18.1 


-9.0 


Total 


100.0% 


' 100. oi 


Number of Sentences 


(1,911) 


(780) 



*Difference between old law and new law for heroin and Mari- 
juana are statistically significant (X^=6.46, p' less than . 

**Iricludes : Stimulants ; Depressants ; Hallucinogens . 
Source: Diriig Law Evaluation Project Survey-, K^f 
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. Appendix ' ~ 

■ ^ ■ Sample Design and Method 

The data, collected by the Drug Law Evaluation Projeqt 
for«this Report included a randomly pamp^Led survey of 1,625 
cases with a drug indictment as the most serious charge which 
resulted in a drug conviction and a sentence in New York 
State Superior Courts between January 1^ 1972 and December 

ili^^^^' Ssven distinct groups of convictions were sampled. 
Table B-I shows the number of defendants in each group who - 
were convicted and sentenced and the sample size for each 
of these groups. 



TABLE B-I ■ , 

NUMBgR O F DEFENDANTS CONVICTED AND SENTENCED A ND SURVEY SAMPLE 
I • \ '■ ^~ SIZES ^ ■ '■ 



Total Number of Defendants 
Oonvi^cted and Sentenced 



Sample 
Sxze 



Old Law Convictions 
' ^' 1972 ~ y 



1974 

New LaW' Convictions 
1974 



Source : 



Class A 
Non-Class A 

1975 
Class A 
Non-Class A 



5,907 
4,762 
1,614 



329 
1,098 



1,005 
1,736 



369 
257 
249 



227 
202 



189 
232 



16,444 Total 1,625 
New York State Division of Criminal Justice Services. 
'\ 



Sources. of Data 



V 



For new law cases, the New York State Division of Criminal ' 
Justice Services supplied the Project with a list ,* arranged by 
county, of indictments in vhich a defendant was convicted of any 
drug^offense during 1974' and 1975. From this list;^Vhe appiro- 
priate number of cases were randomly selected within each county 
The actual data gathered for the survey were collected "by field 
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workers, from the individual case files jaointained by 6ach 
county, by either the county clerk or cotnrt cXer)^ district 
attorney, or probation department T Because not all of the > 
data could be obtained from a single source ,* records were 
searched in the offices of judic^ial administrators, district^ 
attorneys, and probation directors in eath of fehe 28 co\Anties' 
surveyed. In five of*the counties, all ^hree offices were 
visited, and , in 181 others two of the three sources of data 
were utilized. 

Old law casef were selectied differently because no 
Statewide, list of indictin.ents resulting in drug' convictions 
could bei. obtained for. 1572 and 19Z3, A list was available 
for old law cases carried over into 1974. Project staff 
developed the sample in each county using random selection 
procedures adapted to fit the different record-keeping sys,- 
tfem of each county. j ■ ' 

Scope -and* Limitations of the Sample * ^ 

While a^wide a base of cases ^'as possible w\s desired, 
the time requrred to sample cases from all 62 counties of 
the State^as wtell as the cost of such an undertaking, pre- 
vented a Aull sAateWide sample. As an alternative, 24 of the 
25 counties in whiph, defendants j^iad^ beieri convicted of a class 
A felony ; daring i<^4 and 1975 were selected 1 Four additional 
counties that co#l& be easily reached geographically in the 
course^^f collecting the data were also selected. In. each of 
the 28 qWurities, including the five New York City counties^ )d 
random saflfiple of coiivictions was drawn for all seven groups 
(or ai^ many -of the^groups in which there were convictions). 

The inclusion of only '28 of the State*s 62 counties does 
not present a serious bias to the results< The 28 counties 
accounted fgr appifoximately 90% of the State's drug corivic- ^ 
tions under the old laws, and 85% of the new law. convictions. 
Further, aggregate data were made available by the Division- 
of Criminal Justice Services on the likelihood of prison sen-, 

_tences issued to defendants convicted of. drug offenses in 
each county during 1972. These showed no difference between 
the proportion of defendants sent to prison in the 23 sampl^di ■ m. " 
Inon-New York City counties and the 34 upstate counties not. 
sampled,,. Thus, the selection of only some counties was con- . 

' sidered representative of all counties,; , , ' 

One^actual source of bias was confronted invthe selection 
of -cases. This conrrerned the sealing of court refcords iry^wJi^ch 
defendants were adjudicated as Youthful Of fenders {Y.,0, ) . About 
,two-thirds of thgse eligible were so 'adjudicated , Wh6re court 
docketing material 'was relied upon to derive tJie case' sample,- 
Youthful Offender cases could "not be obtained,- However, when 
sources other thdirt court records were used to generate the 
sample, it was possible to include Youthfvil Offenders in the 
survey. The impact of ' this bias or^ the Statewide data is 
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^ ■ •• , : . ^ » • 

statisticaLly sma?ll . in most^f the larger counties of the 

5ta,te, information about defendants found to be Youthful ^ 

Offenders was availabj,e, accounting for the magnitude of / 1 

Y •O. • s . In addition , not all defendants eligibly, for Youth- ^* ' ' 

ful Offender treatment are adjudicated as A^outhf ul, Oif endiers . 

Records for these of fenders were available on the ^ame .basis • 

as adult, of f ender^s . ' ifo e^tamine. the sizie of the bi4s , the ' . 

,,v age^^^istribution of all the s^ntple cases was compared to the 

. ag0' (ji'stribution of cases from those counties in whicfi Youth- , 
f^Cl:Of fender records were available. ,Only small and statisr ,! ' 

\, ticaljy insignificant cfhanges in the age distribution were 
"* '< tsyid^ : ■ . ■ ■ ' . • ■ 

V ■ ; - ' ■. ^ ■• . 

statistical Presen"tatioh * 

* : , ■ ' ■ 

The number of c^a^es selected for eadh of the seven samjpling 
groups (a-botft 200) was determined as the minimum needed to I 
^Statistically test for Statewide differences between the charac- 
teristics of defendants. In addition, limited comparisons on 
othet^dimerisions were possible. For example, New York City 
counties were compared to upstate counties. Because 
df this sampling design, it was not possible to perform sta- - 
t-istical tests for- all conceivable differences between^the 
characteristics of defendarits- Whejiever appropriate , though, 
the chi-square (X ) and student t-test techniques were employed, 
using a. 05 level of sigfnif icance„ to identify differences in the 
data. All tests were two-tailed ' " ^ 

The numbers presented in this report are either estimates 
of the Statewide population based on the sample Dercentages or 
actual figures based on' information from the. New'york State , " 
Division of Criminal Justice Services. 

Recla^ssif ication of Old *Law Offenses ' / 

In order tdk. draw comparisons between old and new law drug 
cases, all old law cases in the sample were reclassified as 
"new law equivalents" to determine whether t^iey would consti- 
tute^class A or non-A cases^ both for indictmetits and convic*** 
tions,* under the new 'laws. In many cases, a. simple mapping , ; 
was npossilble from an old law indictment or conviction penal ^^rf'. 
law article to the new law A or non-A equivalents* . In .^ther . 
' . cases, informationV on the type and weight of drug involved, '^^^ 

and qffense (sale or possession^ in addition to the 'indictment'^ / 
or conviction article had t9 be taken into account in accom-.-< '^v;.' ^\ 
plishihg^a reclassification; Missing data, primarily weight * 
of drug/ prevented reclassification of 8% of old law cases. 



*See Rosenblatt, Albert M., New York's NeV Drug Laws and 
Sentencing Statutes , (Law Journal Press: New YOr,- 1973), 
pp. 17-39.. 
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APPENDIX 



The 1973 New York State Drug Law 

The 1973 drug law was enacted as Chapters 276^ 277, 278, 676, and 105 1 
of the 1973 Laws of New York State. Significant subsequent amendments 
are contained in Chapters 785 and 832 of the 1 975 Laws and Chapter 480 of 
the 1976 Laws, 

# - 

The 1973 Drug Law and Its Context 

New York State law divides Crimes into seven classifications, five felony 
and two misdemeanor, ranging from class A felony, the most serious, to 
class B misdemeanor, the least serious. The 1973 law divided the class A 
felony category into three subclassifications, A-I, A-II, and A-III. Classes 
A- II and A-III were created especially and exclusively for drug crimes. 
■ ¥ '\ ■ ■ ■ 

TABLE A-1 ■. ' 

Crime Classification and Selected Examples 
Under New York State Penal Law 

Classiftcation 



Drug Crime Example 



Non-Drug Crime Example. 



A-l Felony Sale of I 07, of heroin 

A-II Felony Sale of between I 8 07. and 

I 07. of heroin 

A-III Felony Sale of less than I 8 07. 

of heroin ' ><t 

B Felony Second offender, class C 

k drug crime 

C Felony Possession of I 2 07. of 

met ham pheta mine 

D Felony ^ • !Sale of any amount of any 
crtntrollcd substance 

E Felony V None ^ 

A Misdemeanor Possession of any amount of 
' any controlled substance 

B Misdemeanor . None 



Murder -1° and 2° 

None. 

None 

Rape 1°. Rbibber^' 1° 
Assault 1°. Burglary 2° 
Grand l.aKceny 2°. Forgery 2° 
Perjury 2°. 

Criminal Contempt 1° 
Unauthori7ed use of a Vehicle 

Menacing 



Sentencing possibilities are provided for each classification of crime. 
Under the 1973 liw, indeterminate sentences to State prison were made 
ma|3idafory for convicted class A and B felons. Certain class C and D 
crimes also carried mandatory indeterminate sentences. An indeterminate 
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TABLE A-2 

First Offender Penalties for Classes of Crime Under 
New York State Penal Law 

(as June 1977) \ ' 



Indeterminate Sentence 
TO State Prison 



Classification 



Minimum 



Maximum 



Alternatives to a 
State Pri'son Sentence^ 



A-l J=clony 
A-Il Felony 
A-Ill Felony 
B Felony 
C Felony 

D Felony 



E Felony 



1-2 1/3 yrs. 3-7 yrs. 



M 1/3 yrs. 3-4 yrs. 



A Misdemeanor None 



B Misdemeanor" None 



15-25 yrsT^ Life Nonc^ 

6-81/3 yrs. Life None 

1-8 1/3 yrs. Life None^ " » / 

1-8 1/3 yrs. 3-25 yrs. ' ^ None 

1-5 yrs. 3-15 yrs. Probation (5 yrs.). conditional dis- 

charge, unconditional discharged.c.f.g 

Probation (5 yrs.). local jail (I yr.). 
intermittent imprisonment (I yr ). 
conditional discharge, unconditional 
dischargc^'f'g 

Probation (5 yrs.). local jail ( I yr.). 
intermittent imprisonment. condi< 
tional discharge, unconditional 
' discharge^'f.g 

None Local jail (I yr.), intermittent im- 

prisonment, probation (3 yrs.). con- 
ditional dischar'ge. unconditional 
' discharge^g.h 

None ^ Local jail (3 months), intermittent 

imprisonment, probation (I yr.), con- 
ditional discharge, unconditional 
dischargcf'8 

a— ^ ^HH ^ 

Excluding fines. W 

^Murder in ihc firsi degree (of a police officer under parlicular circumstances) is a class A-l felony lhai 
carries a mandaiory death sentence. " 

*^But informants who aid in the mvestigatign or proseculion of a drug felony mav be sentenced to lifelime 
probation, 

^^Defendants indicted for class A-III felonies who plead guilty to a class C feloriy. as authorized by the 1976 
amendment to the law. may receive a local jail sentence of up to one year instead of an indeterminate sen- 
tence to State imprisonment. . ' 

^No-alternative is available for defendants convicted of certain specified class C and class D feUinies Con- 
ditional discharge and unconditional discharge are not available to defendants convicted. of druc'felonies 
f 

Offenders who are adjudicated Youthful Offenders may not receive a State prison sentence with a maxi- 
mum of more than four years. • , 

^Offenders who have been found to he narcotics addicts under the procedures set forth in the New York 
State Mental Hygiene law must receive either a probation sentence requiring treatment fortheir addiction 
or a sentence to either State prison or local jail. . ^ 

"J^Offenders who are adjudicated Youthful Offenders in a Ipcal criminal court and who have not previously 
been so adjudicated or conv.cted of a crime may not reccivea deflnitesentencc of more than six months. ' 
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sentence majns that the actual length of time the convicted felon will spend 
incarcerated is not established by the court. Typically, the sentencing judge 
Sehooses a maximum term; the longest time the defendant may be 
incarcerated, from the range of maxima provided by law. The parole board 
then sets the minimum term, the period during which the convicted felon is 
not eligible for parole, and subsequently decides the actual term after the 
minimum term has been served. However, in class A felony cases (and in 
predicate felony cases discussed below), the sentencing judge must set the 
minimum as well as the maximum term. In other felony cases, a sentencing 
judge may set a minimum term of up to one-third of the maximum he has 
set, provided he specifies his reason for doing so in the court record. 

The 1973 law instituted an important difference between the lifetime 
maximum sentence required for class A drug felonies and the lifetime 
maximum mandated for bther class A felonies. Both drug and non-drug 
class A felons are eligible for release from prison on parole after serving the 
mitiimum sentence set by the court. Non-drug class A felons are then 
eligible for release from parole supervisioh^affeT five years of successfully 
living under this supervision. The 1973'dr:ug law provided, however, that 
class A drug felons could never be discharged from parole supervision. 
Class A drug lifetime sentence^ were thus truly for the life of the convicted 
felon. 

Drug Crime Under the 1973 Law . # 

The 1973 law reclassified most drug crimes as more serious offenses than 
they had been before. In this reclassification, illustrated in Table A-3, the 
new law made detailed distinctions among various ^ substances and 
amounts possessed or sold. A complete list of drug^rimes under the 1973 
law is presented in Table A-4. 




TABLE A-3 . 




Rec'i,assific*ation ok Selected Dri g Crimps U 


NDER 


THE 1973 Law 




Old Law ' 


New Law ^ 


Crime * Classification 


Classification 


Sale of ! 07. heroin ' ^- i ■ - " : Q Felony 


A-I Felony 


Sale of I 8- Lo/. heroin C Felony 


A-II Felony ' 


Sale of less than L S oz. heroin C Felony 


A-III Felony 


Sale of 5 mg. LSD D Felony 


A-II Felony 


Possession of 5.25 mg. LSD A Misdemeanor 


A-m Felony 


Possession of 2 or. methamphetamine A Misdemeanor 


C Felony 
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Controlled Substance (Dhuo) 



Unlawful sale of 



Narcotic drug 
Methadone" ' 



TABLED, 
Crimes Under 1973 New York Sxj^ Drug Law 



Amount 



I oz, or more 



2880 mg: or more 



Unlawful possession of 



Narcotic drug 
Methadone' 



Amount 



2 oz. or more 

J 

5760 mg. or mote 



Indeterminate Sentence 
TO SiATt Prison 



Minimum Maximum 



l5-25ycafs Life' 



Narcotic drug 

Methadone" 

Methamphetamiiie 

Stimulant 

LSD 

Hallucinogen 
Hallucinogenic substance 



l/8oz.upio I oz. 
.360 mg. up to 2880 mg,. 
l/2oz.ormore 
5 gm, or more 
img, ormort 
125 mg, or more ' ' 
5 gm. or more 



Narcotic-drug 
Methamphetamine 

Stimulant) ' 
LSD 

Halludnogen . 
Hallucinogenic substance 



Up to 1/8 oz. 
1/8 M. up lol/2oz. 

lgm.upto5gm. 
I mg. up to 5 mg. 
25 mg. up to 125 mg, 

l^gm.uptoSgm. . 



Any amount of a stimulant, hallucinogen, hallucinogenic 
substance; or LSD after a previousxon^iction for a druii 
offense, ^ ■ . 



ERJC 



Narcotic drug 

Methadone" 

Methamphetamine 

Stimulant 

LSD 

Hallucinogen 
Hallucinogenic substance 



1 oz. upto2.oz. 
2880 up to 5760 mg. 

2 oz. or more 

10 gm. or more • 
25 mg. or more 
625 mg.ormort 
25 gm, or more 



Narcotic drug with intent to sell 

Methamphetamine with 
intent to sell . 

Stimulant with intent to sell' 

I.SD with intent to sell 

Hallucinogen with intent 
to sell: 

Hallucinogenic substance 



Any amount 

1/8 oz, or morj 



LSD 

'Hallucinogen 
Hallucinogenic subsiailE^ 



1 gm. or more 
.1 mg. or niore 
25 rag. or more 

I gm. or more 
5 gm. up to 10 gm,: 
5mg.up to25mg, 
l25mg.u|)to625 mg, 
5 gm, up to 25 mg. 



6-8 1/3 year? Uif^" 



1-8 1|3 yean LifcC 



TABLE A^*(continiicd) 



Cliii 



.A-III 
Felony 

(cont.) 

B Felony 



CONTHOUED Substance (Drug) Cm Undei 1973 New York State dm Law 



OnMliileof 



Narcotic preparation lo a ' 
penon under 21 

A clasiC felony wit crime 
charted bcto^ (with the 
eiception of iiiarijtuna 
and methadoneaiaflera 
prior conviction for a clait 
C felony lalc , crime charted 
below (with the exception 
of marijuana and metha- 
done^) ^ 



C Felony Narcotic preparation 
Dangerous depressant 
Depressant 
Marijuana 
Methadone^ 



Amount 



Any amount 



Any amount 
10 oz, or more 
2 lbs. or more 
Any amount , 
Up to 360 mg, 



UnMul pouession of 



Any amount of a stimulant, hallucin^en, hallucinogenic 
substance or LSP with intent lo sell after a previous 
conviction for a drug offense 



L A class C felony possession 
crime charted betow (with 
the exception of marijuana 
and methadone"), after a 
prior conviction for a class 
C felony posseuion crime 
charted below (with the 
exception of marijuana 
and methadone") 



Narcotic drug 
Narcotic preparation 
Methadone* 
Methamphetaminc 
Stimulant 
LSD ' 

Hallucinogen 
Hallucinogenic substance 
Dangerous depressant , 
Depressant 
Marijuana 



l/8oz, upto I oz. ' 
2 oz. or more 

360 mg.up to 2880 mg, 
1/2 oz. up to 2 07, 
I gm. up to J gm, . 
Img.uptoSmg, 
.25 mg, up to (25 mg, 

1 gm. up to J gm, 
10 oz. or more 

2 lbs. or more 

I oz,4)r more, or 100 
or more cigarettes 



Indeterminate Sentinci 
TO State Prison 

Minimum' Maximun 



•8l/3yeat! LifeC.^ 



4i/m:i/: 



9' 25 
yeiK 



1-5 years 3-15 years' 



ERIC 



TABLE A-4^iilinucd) 
Controlled Substance (Drug) Crimes Under 1973 New Vork State Drug Law 



Clau 


Unlawful sale of 


1 

Amounf 


Unlawful possession of 


Amount 


Indeterminate Senthnce 

1 • 

Minimum Maximum 


D Ftlony 

0 


Any drug 


Any amount ' 

if. , ■ 


' Any drug with intent lo sell 
Narcotic preparation 
Marijuana 


Any amount 

l'2o7. ormore 

l'4 07. or more, or 25 
or more cigarettes 


■ \ ■ 

1-21 '3 years 3-7years^ 


E Felony 


No drug offenses in this 
category. 










Amiide- 
meanor 


No drug offenses in this 
category, 




1 Any drug 


Any amount 

( ■ ' . 


up to l ycar local jail? 


B misde- 
mearior 


No drug offenses in this 
category. ^ ^ 











"Classification of methadone effective August 9, 19?5, Prior to that date methadone was classified as a narcotic drug, 

''An indeterminate sentence to State prison is mandatory. Defendants indicted for these crimes may not plead guilty to less than a class A-III felony. 

'An indeterminate sentence to Stale prison i.s mandatory with two exceptions; ! I) informants may, receive a sentence of lifetime probation, (2) defendants 16 
through 18 years of age idj^ treated as Youthful Offenders (effective August 9, 1975). Since July I, 1916 defendants indicted for these crimes may plead 
guilty- to a class C felony anqjkivc a local jail sentence of up to one year instead of an indeterminate sentence to State prison. . 
. . . > ■ . . . ■ ■ 

"An indeterminate sentence to State prison is mandatory, )\mm, plea bargaining is linrestf icte3 for defendants indicted for class-B felonies, unless the defendant hasa 

predicate felony record. ' ' . ; . 4 , 

'An indeterminate sentence to State prison IS mandatory. except for marijuana and methadone crime(.secfonlnoiea)andcxccptfordefendantswhoareoriginallyindicted 
,forclassA-lll felonies and who plead guiliy to this class of felony (see footnote c), However, plea bargainingisunresirictedfordefendantsindicied for class Cfeloniesunless 
the defendant has a predicate felony record, j ■ ^ ' , • , , 

Un indeterminate sentence ti^ State prison is m mandatory. Plea bargaining is unrestricted for defendants indicted lorclass {) felonies unless the defendant hasa predicate 
felon V record. • ■ ^ 



Mandatory indeterminate State prison sentences were provided for class 
A and B drug felonies, and for class C (drug felonies except those involving 
marijuana. To assure that the mandated sentences would be imposed on 
class A offenders, plea bargaining was limited for defendants indicted for 
class A crimes. They were not permitted to plead guilty to a crime for which 
a State prison sentence was not 'mandated. In 1976, the law >yas amended 
to permit defendants indicted' for class A-III felonies' to plead down toas 
low a charge as a class C felony. Those defendants who pileaded down from 
class A-in crime to a class C crime faced mandatory incarceration, but an 
alternative to an indeterminate State prison sentence was provided by the 
amendment: up to one year in a local jail. 



TABLE A-5 • 

Plea Bargaining Possibilities for Indicted Drug Defendants 
Under the 1973 Law 





Lowest Permissible 


Least Restrictive 


Indictment 


Guilty Plea For 


Sentence with Lowest 


Charge 


, First Offender 


Permissible Plea 


A-I Felony 


A-III Felony , 


State imprisonmem, I yr, to life 


A-II Felony 


A-III Felony 


State imprisonment! I yr, to life 


A-IU Felony 


A-III, Felony, prior to 7 1 77 


State irnprisonmentl 1 yr, to life 




C Felony, after 6'30 77 . 


Local jail. I day \ 


B Felony. 


Unrestricted 


Unconditional discharge 


C Eplony^ 


Unrestricted 


Unconditional discharge 


D Felony ' 


Unrestricted ■ ^ 


Unconditional discharge ^ .■ 



Recidivism Under the 1913 Law 

The 1973 law contained two types of provision governing recidivism'. 
Certain drug crimes were reclassified as more serious felonies if they were 
second or subsequent offenses! For example, possession of one milligram 
of LSD was made a class C felony, but if the defendant charged with 
possessing this amount of LSD had previously been convicted of a drug 
offense, the charge became a class A-III felony. , ' 

The second type of recidivism provision, the second felony. offender or * 
predicate felony provision, was much widerin scope. A defendant indicted « 
for any felony crime (drug or non-drug) who had a prior felony conviction 
was noi permitted id plead down to a misdemeanor charge, and if 
convicted became a second felony offender. ( A predicate felony conviction 
is one for which sentence was passed within ten years df the alleged 
commission of the neW felony. Any period of incarceration served byrthe 
defendant for the predicate felony conviction ifc not counted when 
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calculating this ten year period.) ' ^ . - 

A second felony offender faCed a manHatory State imprisonment 
sentence with specified minimum and nrtaXimum periods greater than^ 
those for first offenders. Since class A felony convictibns required the 
imposition of a lifetime indeterminate sentence, the second felony offender 
provision of the 1973 law was not made applicable to class A cases. 



TABLE^A-6 

Pkeoicate Felony Plea Bargaining ano Sentencing 
Under the 1973 Law' 



Indictment 
iCh/rge 


Mandatory Indeterminate Sentence 
, Minimum Maximum 


. Lowest 
Permissible 
Plea 


f 


/' 

fi/petony 


4 W2-I2 l'2 yrs. 


9-25 yrs. 


E Felony 




C Felony 


3-7 1 2 yrs. 


6-15 yrs. 


F Felony / 




D Felony 


2-3 12 yrs. 


4-7 yrs. 


.E Felony / 




E Felony 


I I 2-2 yrs. 


3-4 yrs. • 

^. 


E ^jony / 

/ ^ • ■ 





m 



.GLOSSARY 

ACQUJTTAL. A verdict by a judge or jury, after a tri^'l, finding that the 
defendant has not been proven guilty of the crime with which he 
has been charged. . 

Addiction, dkug. In this study, a physiological dependence' on a drug, 
produced by regular use of that drug, such that the user 
undergoes withdrawal symptoms if he stops using it. 

Arraignment, the occasion on which a defendant in a criminal case first 
appears bpfore a judge: the defendant is informed of the charge 
against him, bail is set, and future proceedings are scheduled. In 
a felony case, .there may be two arraignments: one in thq lower 
criminal court, and one in the^|perior court after indictment. 

Bag, The common package of heroin f^B| on the street ("retail" level), 
A bag generally 'contains ^-^/jp of a substance containing 
; some, heroin. The amount oT heroin in a bag can vary 
considerably. 

Bail. The financial security given by a defendant to guarantee that he will 
appear in court when required. There are two types, cash bail 
and bail bond, and the judge may direct the amount and type to 
be posted. , 

Certification, civil (of narcotic addicts). A procedure by which indi- 
* viduals who are found to be narcotic addicts, upder the New 
York State Mental Hygiene Law are committed to the care and 
custody of the New York State Office of Drug Abuse Services 
for treatment. / 

Controlled SUBSTANCE. See Drug. 

Conviction. The entry of a plea of guilty by a defendant, or a verdict of 
guilty by a judge or jury against a defendant.' 

Conviction RATE. The pcoportion of indictments which are disposed of by 
conviction, as opposed to acquittal or dismissal, in^ specified 
time period. , 

Court, l6wer chimin.^. One of the two types of criminal court in New 
York State (tne other is superipr court): the^^New York City 
Criminal Cpurt, or a district, city, town or village court in 
jurisdictions outside New York City. A local criminal court has 
jurisdiction to try nvisdemeanor cases, and to process felony 
cases up to the point of indictment. * 

Court, superior. One of the two types of criminal court in N^ York 
State (the other is lower criminal court): the Supreme Court in 
New York City, and usually the county court in jurisdictions 
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■ ■ ■ . ■ * 

outside New York City., A superior court has jurisdiction to try 
felony cases. " .> 

Crime. An offense against the law. The two categories of crime, in New^ 
York State iire Felony and Misdemeanor. 

Crime, drug. The^^galsale of, possession of, or possession with intent to 
sell any aWg. . 

Crime, drug-related. In this Report, the non-drug felonies committed 
bUdrug users. The most numerous felonies in this group are* 
robbery,- burglary, and grand larceny. , 

Crime, non-dr'ug. Ail crimes ^xc^p/ drug crimes. '* 

Defendant-indictment. A unit of count used to measure the inflow biT 
cases into a superior court. 4t is a summation of all defendartts 
indicted and all indictments processed as follows: (1) When 
several defendants are named in one proceeding or indictment, 
each defendant is counted separately. (2) When one defendant is 
named in multiple proceedings or indictments, each indictmenf 
is counted separately. . 

Dismissal. A decision by a judge to discontinue a case without a 
determination of.^uilt or innocence. Dismissals may be of two 
types: a "merit dismissal" is a decision to discontinue a case on 
such grounds as insufficient evidence against the defendant; a 
"non-merit** dismissal is a decision to discontinue a case for such 
r reasons as the consolidation of an indictment with another 
' indictment pending against the same defendant. 

Dismissal rate. The proportion of indictments (or lower court filings) 
. disposed of by dismissal, as opposed to conviction or acquittal, 
in a specified time, period. ' \ ' 

Disposition. Any final action of the superior co^rt on an indictment, 
including conviction, acquittal, or dismissaj. As used in this 
. Report, disposition does not include consolidation or abatement 
of actions agjainst defendants. ' 

Disposition rate. The ratio of. court dispositions to new indictments 
during a specified time periodi Ususally expressed in percentage 

'■ r ■ terms. The ratio may be less than or greater than 100%, 
according to whether the pending caseload is growing or 
shrinking. * 

Drug. A controlled substance, that is, any substance listed in Schedules I 
through V of Section 3306 of the New York State Public Health 
Law. The 1973 drug law uses several terms for particular groups 
of drugs: * v / 

(1) Narcotic drug: inclujjes heroin, morphine; opium, and 
cocaine. Included methadone until August 9, 1975. 



(2) Narcotic preparation: includes codeine, rtiprpfhine, and 
opium mixtures that have therapeutic uses: 

(3) Hallucinogen: includes psilocy^bin; and tetrahydro- 
cannabinols other than marijuana. ^ , 

• ' (4) Hallucinogehic/su>stanc9:;in 
' lain forms of amphetamine^ V //i.- 

(5) Stimulant: includes rtost ampHetaVnines. 

(6) Dangerous depressant! ^ includes barbiturates and 
itiethaqualone. 

, '* (7) Depressant: includes diazejiln (Valium), chlordiazep- 

oxide. (Librium), and meprobamate (Miltownf Equanil). 
Drug addiction. See AppicTioN, drug. 
. Drug-free treatment. Treatment of drug users relying on counseling, 
• group^therapy, and work. V . . 
bRUG USE. In this study, any regular or frequent use of drugs without 
medical supervision; drug users indiide both addicted and non- 
addicted users. Poly-drug is the regular or frequent use of two 
or more drugs, often incluijing alcohol. ^ 
Drug, ILLICIT. Any drug used in violation of a statute. \ 
Drugs, narcotic. Opium and opium alkaloids.and their derivatives such 
as heroin, morphine, a^d codeine; and synthetic analgesics such 
as demerol and methadone. These drugs produce physiological 
and psychological dependence in the regular user. The 1 973 drug 
. law defined narcotip drugs to include cocaine but not (since 
August 9, 1975) methadone. 
'Drugs, non-narcotic. A wide range of drugs, including barbituraftsahd 
hallucinogens. .As used in this Report, the term "non-narcotic 
drugs" does, not include marijuana or hashish. 
Felony. The rnore serious of the two categories of crim^ under New York 
law (the less serious is misdemeanor). After initial processing in 
lower crirninal court, a felony is prosecuted by indictrhent in a 
superior court. 

Grand jury. A body of between 16 and 23^ people which hears and 
' examines evidence concerning criminal offenses. Only a grand 

jury may return an indictment. 
Hepatitis, drug-related. Types of hepatitis associated with intravenous 

drug use. Any of the three types,(infectious type A, serum or^type 

B, and "type unspecified^) may be associated with intravenous 

drug use. 

Hepatitis, serum. A form of hepatitis often transmitted > through, 
contaminated hypodermic needles, and thus associated with 
intravenous drug (usually heroin) use. Also known as "hepatitis 
type B." ' . ' 



Imprisonment. Incarceration in a State prison; as opposed to local jail? 

Imprisonment, intermittent. A sentence of incarcer^tiofi iip to one year 
in length. Typically, the offender spends weekdays at hisregular 
employment and weekends in jail. I-ntermittent imprisonment is 
a. discretionary sentence fpr fijst offenders convicted 'of many 
cla^dD felonies and all class E felonies, as well as for all offe^nders 
convicted of misdemeanors. ♦ 

Imprisonment *RATE. The proportion of convictions resulting in sentences 
to State prisbn or local jail. * . • i 

Indictment. A written accusation by.a Grand Jiiry charging a persoa witrf. ' 
a crime. Indictments are used generally Only in feloriy.casetf^n 
indictment forms the basis for proseciitiorian ^ superior cou 

Indictment rate. The proportion of felorty arrests that^ results 

; ^ 'indictment. - ' . . • 

J AIL; As distinguished from a .State prison, a local iristitution to which 
^ 'offenders are committed for a sentence that is both of definite 
length and of a duration of one year or less. * ; 

Methadone maintenance. A form of treatment for chronic heroin users 
which involves daily administration of methadone to clients in 
clinics licensed by State and/ or Federal governments. 

Misdemeanor. The less serious of the two categories of crime under Ne^ih 
York law (the more serious. is felotiy).. Misdemeanors are 
^ punishable by a definite sentence to jail of up to one year. 

Narcotic. See Drugs, NARCOTIC. - r ^ - " 

Narcojics-related deaths. Deaths attributable to an overdose of 
narcotic drugs, usually as determined by a coroner or medical 
• examiner. Does not include suicides, homicides, or accidental 
deaths in which narcotics are ifoiind. 

Offender. An individual convicted of a crime (as opposed to a defendant, 

* . who has been accused but not convicted). 

Opiate. A group of narcotic drugs derived from opium. See Drugs, 
'■^ narcotic. ' ' 

Parole. (I)Release of an institutiohalized inmatfe serving a^'St3te prison 
sentence after he hias served his minimum sentence (after which 
the parolee Jives in tiie community under the supervision of a 
parole officar); or (2)^ release on. recognizance during the 
pendancy af a criminal proceeding in a court. See 

V , .RECOGN/iZAf^E. . ^ ^ . ; ' 

Plea bargaining. The exchange of prosecutorial and/ or judicial 
concessions (commonly a lesser charge, the dismissal of other 
pending chafes, a recommendation by the prosecutor for a 
reduced sentence, or ^ combination thereof) for a plea of guilty 
by the defendant. ' ^ 
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•Plead d6wn. To plead guilty to a lesser charge. See Plea bargaining. 
' Poly-drug USE. See , DRud USE. 
Predicate FELONY., A prior felony conviction for an individual offender 
. for which /sentence was passed within ten years of the 

commission or alleged commission of a new felony. Time spent 
incarceratetl because of tlie prior felony is not counted' when 
calculating this ten-year period. Under the 1973 lawrindicted 
. \ defendgj|ts with a predicate felony record coijtf not plead down 
- to a mijpmeanor. If a defendarit with a predicatefelony record 
were convicted of a felony, .he was a "sepq^id felony offender," 
and subject to rriajndatory. State impfisonrhenlt. • 
Prison, state. A correctitfnal facility^ operated by the New York State 
Department of Correctional"Services -for the confinement of, 
persons under sentence of imprisonment. Persons receiving an . 
indeterminate sentence after conviction for . a felony are' 
committed to State prisons. State prison is distinguished from 
Jail.^ , • 

Probation. A sentence of a court imposed'^)n a convicted defendant Jn 
* lieu of incarceration, requiring him to comply with conditions 
specified by the tourt. Such conditions may be any the 
sentencing judge deems reasonably necessary to insure that the 
S ,^c/endant wiH lead a law-abiding 1^^^^ 

k Pirbbation serjtcH^^^ for a convicted narcotic axidict may include 

a requirement that he undergo up to one year of treatment and 
^ rehabilitation in an inpatient treatment program. Compliance • 

with conditions set is supervised' by the offender's probation 
/ officer. 

RECOGNIZANCE, RELEASE ON. Release of a defen^^nt during the pendancy 
^ of a triminal proceeding without requirement of/ any form of 
, guarantee (bail) other than the defendant's agreement that He 

will return to court when required. 
^ Sentence, definite. A sentence to jail. Definite sentences may be up to 
one year in length. Defendants convicted of certain class C, D, 
; ' V * E felonies or of misdemeanors' may receive a definite 

■ 's(rifrt^h(ie.:-, ■ _ ' . ;. 

Sentence, IND6JERMIKATE. A sent^eace tb State prison for a felony. The 
sentencing judge sets the maximum length of time the offender 
can spend in prison, and in some cases also sets the miniftium 
term, i.e., a period of parole ineligibility. In other cases, the 
parole board sets the minimunf term! In all cases where- an 
. indeterminate 3eritence is imposed, the actual term , of 
imprisonment is decided by the parole boa^fl. That term must lie*^ 
. ; between the niihimum, ^nd maximum terms.f 



Substance, CONTROLLED, See Drug,* ^ ' ^ , 

Trial. The examination of issues of fact and law in a case following a plea 
of not guilty by a defendant, A trial is completed when a verdict 
of guilty or of acquittal is reached, either by a jury (jury trial>.iE)r 
. . by a judge (bench trial). - ^ 

Trial r^'aVe, The proportion of indiqtnlents (pi* lo,we^co^rt filings) which 
are-disposed of by triah rather than fey guilty plqa or dismissal. 
Youthful offender, A legal category that ittay1^[V ass ta a person 
charged with a crime alleged to have been committed when he 
wasi^^t least 16 years old, but younger than 19, During the 
proseeiition of a defendant who is efigible to be designated a 
:y- Youthful Offender, court records are held confidential from the 
public and the public may be excluded fromattendance at court 
proceedings against him. After conviction, a Youthful Offender 
"finding may be substituted for the full-fledged conviction,.and, if 
' so, the dffehder Ttnay not receive an indeterminate sentence ef 
four years or more. In addition, all official records relating to the 
case (police and vcourt .records) are sealed and beco'me; 
: " confidential. Under State law prior to August 9, 1975, persons 
•f charged with class A felonies were not eligible for Youthful 
^ Offeifider treatment. After August 8, 1975, persons charged with 
class A-III felonies were made eligible. In the First Judicial 
Department (New York and Bron^cpunties in New York Cit^);' 
persons charged with any class A felony became eligible for this 
'treafinenl as a result of a court decision in 1974, : V / 
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